Svensk forfattningssamling

Lag SFS 2019:1141
om Andring i lagen (2003:758) om skatteavtal mellan Publicerad
Svel’ige och Portugal den 3 december 2019

Utfardad den 21 november 2019

Enligt riksdagens beslut' foreskrivs att 1 § och bilagan till lagen (2003:758) om
skatteavtal mellan Sverige och Portugal ska ha f6ljande lydelse.

1§ Det avtal for undvikande av dubbelbeskattning och forhindrande av skatteflykt
betréffande skatter p& inkomst som Sverige och Portugal undertecknade den 29 augusti
2002, i den lydelse som detta har genom det protokoll om dndring som undertecknades
den 16 maj 2019, ska gilla som lag hir i landet. Avtalet &r avfattat pad svenska,
portugisiska och engelska. Den svenska och den engelska texten framgér av bilagan till
denna lag.

1. Denna lag trader i kraft den dag som regeringen bestdmmer.

2. Lagen tillampas forsta gangen i fradga om

a) kallskatter, p& belopp som betalas eller tillgodofors den 1 januari det ar som foljer
nirmast efter den dag da lagen trider i kraft eller senare,

b) andra skatter pa inkomst, pé skatt som tas ut fér beskattningsér som bdorjar den
1 januari det ar som f6ljer narmast efter den dag da lagen trdder i kraft eller senare, och

c¢) informationsutbyte enligt artikel 25 i avtalet, pa begdran som framstélls den dag
da lagen trader i kraft eller senare oavsett till vilket ar beskattningsanspraket ar att
hénfora.

3. Nér det géller sddana inkomster som avses i artikel 18 punkt 2 i avtalet och som
dr foremal for beskattning i den stat dér den person som uppbér inkomsten har hemvist
enligt artikel 4 i avtalet, tillimpas lagen forsta gngen i friga om

a) kéllskatter, pd belopp som betalas eller tillgodofors den 1 januari 2023 eller
senare,

b) andra skatter pa inkomst, pé skatt som tas ut for beskattningsér som bdrjar den
1 januari 2023 eller senare.

Pa regeringens védgnar

PER BOLUND
Claes Lundgren
(Finansdepartementet)

! Prop. 2019/20:5, bet. 2019/20:SkU6, rskr. 2019/20:33.



Avtal mellan Konungariket
Sverige och Portugisiska Repu-
bliken for undvikande av dubbel-
beskattning och forhindrande av
skatteflykt betriffande skatter pa
inkomst

Konungariket Sverige och Portu-
gisiska Republiken, som Onskar inga
ett avtal for undvikande av dubbel-
beskattning och forhindrande av
skatteflykt betrdffande skatter pa
inkomst, utan att skapa fOrutsitt-
ningar for icke-beskattning eller
minskad skatt genom skatteflykt
eller skatteundandragande (déri in-
begripet genom s.k. treaty-shopping,
som syftar till att personer med
hemvist i en stat som inte dr part till
detta avtal indirekt ska fa formaner
enligt detta avtal),

har kommit &verens om foljande:?
KAPITEL I

AVTALETS
TILLAMPNINGSOMRADE

Artikel 1
Personer pa vilka avtalet tilldmpas

Detta avtal tillimpas pé@ personer
som har hemvist 1 en avtalsslutande
stat eller 1 bada avtalsslutande
staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa skatter
pd inkomst som pafors for en
avtalsslutande stats, dess politiska
eller administrativa underavdelning-
ars eller lokala myndigheters rak-

Bilaga2

Convention between the Kingdom
of Sweden and the Portuguese
Republic for the avoidance of
double taxation and the pre-
vention of fiscal evasion with
respect to taxes on income

The Kingdom of Sweden and the
Portuguese Republic, desiring to
conclude a Convention for the
avoidance of double taxation and the
prevention of fiscal evasion with
respect to taxes on income, without
creating opportunities for non-
taxation or reduced taxation through
tax evasion or avoidance (including
through treaty-shopping arrange-
ments aimed at obtaining reliefs
provided in this Convention for the
indirect benefit of residents of third
States),

have agreed as follows:
CHAPTER

SCOPE OF THE CONVENTION

Article 1
Persons covered

This Convention shall apply to
persons who are residents of one or
both of the Contracting States.

Article 2
Taxes covered

1. This Convention shall apply to
taxes on income imposed on behalf
of a Contracting State or of its
political or administrative subdivi-
sions or local authorities, irrespec-

2 Andringen innebdr bl.a. att den svenska texten anges i vinsterspalten och den engelska texten i

hogerspalten.

3 Avtalets ingress har fatt denna lydelse genom #ndringsprotokollet den 16 maj 2019.
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ning oberoende av det sitt pa vilket
skatterna tas ut.

2. Med skatter pa inkomst forstas
alla skatter som tas ut pa inkomst i
dess helhet eller pé delar av inkomst,
déri inbegripet skatter pa vinst pa
grund av Overlételse av 10s eller fast
egendom, samt skatter pa vérde-
stegring.

3.De f0r narvarande utgdende
skatter pa vilka detta avtal tillimpas
ar:

a)* i Portugal:

1. skatten pa fysiska personers
inkomst  (Imposto ~ sobre o
Rendimento das Pessoas Singulares
—IRYS),

2. skatten pa bolags inkomster
(Imposto sobre o Rendimento das
Pessoas Coletivas — IRC),

3. tillaggsskatten pad skatten pd
bolags inkomster (derramas),

(i det foljande bendmnda portu-
gisisk skatt”);

b) i Sverige:

1. den statliga inkomstskatten,

2. kupongskatten,

3.den séarskilda inkomstskatten
for utomlands bosatta,

4. den sirskilda inkomstskatten
for utomlands bosatta artister m.fl.,
och

5.den kommunala inkomst-
skatten,

(1 det foljande bendmnda svensk

skatt™).

4. Avtalet tillimpas &dven pa
skatter av samma eller i huvudsak
likartat slag, som efter underteck-
nandet av avtalet pafors vid sidan av
eller i stéllet for de skatter som anges
1 punkt 3. De behdriga myndig-
heterna i de avtalsslutande staterna
skall meddela varandra de vésentliga

tive of the manner in which they are
levied.

2. There shall be regarded as taxes
on income all taxes imposed on total
income or on elements of income,
including taxes on gains from the
alienation of movable or immovable
property as well as taxes on capital
appreciation.

3. The existing taxes to which the
Convention shall apply are:

a) in the case of Portugal:

(i) The personal income tax
(Imposto sobre o Rendimento das
Pessoas Singulares — IRS);

(i1) The corporate income tax
(Imposto sobre o Rendimento das
Pessoas Coletivas — IRC);

(i11)) The surtaxes on corporate
income tax (derramas);

(hereinafter referred to as
”Portuguese tax”);

b) in the case of Sweden:

(1) The National income tax (den
statliga inkomstskatten),

(i1)) The withholding tax on
dividends (kupongskatten),

(iii) The income tax on non-
residents (den sdrskilda inkomst-
skatten for utomlands bosatta),

(iv) The income tax on non-
resident artistes and athletes (den
sdrskilda inkomstskatten for utom-
lands bosatta artister m.fl.),

(v) The municipal income tax
(den kommunala inkomstskatten),

(hereinafter referred to as
”Swedish tax”).

4. The Convention shall apply
also to any identical or substantially
similar taxes which are imposed
after the date of signature of the
Convention in addition to, or in
place of, the taxes referred to in
paragraph 3. The competent author-
ities of the Contracting States shall
notify each other of any substantial

4 Artikel 2 punkt 3 a) har fatt denna lydelse genom dndringsprotokollet den 16 maj 2019.
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andringar som gjorts i respektive
skattelagstiftning.

KAPITEL II
DEFINITIONER
Artikel 3

Allmdnna definitioner

1. Om inte sammanhanget foran-
leder annat, har vid tillimpningen av
detta avtal foljande uttryck nedan
angiven betydelse:

a) "Portugal” avser Portugisiska
Republikens territorium pa den
Europeiska kontinenten, Azorernas
och Madeiras arkipelager, respek-
tive territorialvatten och varje annan
zon Over vilken Portugisiska Repu-
bliken 1 Overensstimmelse med
portugisisk lag och folkrittens regler
dger utdva suverdna rattigheter eller
jurisdiktion i syfte att utforska och
utnyttja, bevara och forvalta natur-
tillgdngarna, savdl levande som
doda, 1 vattnet ovanfor havsbottnen,
pa havsbottnen eller i dess underlag;

b) ”Sverige” avser Konungariket
Sverige och innefattar, nér uttrycket
anvands 1 geografisk betydelse,
Sveriges territorium, Sveriges terri-
torialvatten och andra havsomraden
over vilka Sverige, i Overensstim-
melse med folkrittens regler, utdvar
suverdna rattigheter eller juris-
diktion;

c) ”en avtalsslutande stat” och
”den andra avtalsslutande staten”
avser Portugal eller Sverige, bero-
ende pa sammanhanget; “de avtals-
slutande staterna” avser Portugal
och Sverige;

d) ”person” inbegriper fysisk
person, bolag och annan samman-
slutning;

e) "bolag” avser juridisk person
eller annan som vid beskattningen
behandlas sdsom juridisk person;

f) "foretag 1 en avtalsslutande
stat” och “foretag 1 den andra avtals-

changes which have been made in
their respective taxation laws.

CHAPTER II
DEFINITIONS
Article 3

General definitions

1. For the purposes of this
Convention, unless the context
otherwise requires:

a) the term “Portugal” means the
territory of the Portuguese Republic
situated in the European Continent,
the Archipelagoes of Azores and
Madeira, the respective territorial
sea and any other zone in which,
according to Portuguese and Inter-
national Law, the Portuguese
Republic has sovereign rights or
jurisdiction for the purpose of
exploring and exploiting, conserving
and managing the natural resources,
whether living or non-living, of the
waters superjacent to the sea-bed
and of the sea-bed and its subsoil;

b) the term ”Sweden” means the
Kingdom of Sweden and, when used
in a geographical sense, includes the
national territory, the territorial sea
of Sweden as well as other maritime
areas over which Sweden in accor-
dance with international law exer-
cises sovereign rights or jurisdiction;

c) the terms ”a Contracting State”
and “the other Contracting State”
mean Portugal or Sweden, as the
context requires; the term ’the Con-
tracting States” means Portugal and
Sweden;

d) the term “’person” includes an
individual, a company and any other
body of persons;

e) the term “company” means any
body corporate or any entity which
is treated as a body corporate for tax
purposes;

f) the terms “enterprise of a Con-
tracting State” and “enterprise of the
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slutande staten” avser foretag som
bedrivs av person med hemvist i en
avtalsslutande stat respektive fore-
tag som bedrivs av person med
hemvist i den andra avtalsslutande
staten;

g) “internationell trafik” avser
transport med skepp eller luftfartyg
som anvinds av foretag i en avtals-
slutande stat utom da skeppet eller
luftfartyget anvidnds uteslutande
mellan platser i den andra avtals-
slutande staten;

h) ”medborgare” avser:

1) fysisk person som har med-
borgarskap 1 en avtalsslutande stat,

2) juridisk person, association
eller annan sammanslutning som
bildats enligt den lagstiftning som
géller i en avtalsslutande stat;

1) ”behorig myndighet” avser:

1)> i Portugal: finansministern,
generaldirektoren for skatte- och
tullmyndigheten eller deras befull-
méktigade ombud,

2)i Sverige: finansministern,
dennes befullméktigade ombud eller
den myndighet &t vilken uppdras att
vara behorig myndighet vid tillimp-
ningen av detta avtal.

2.Da en avtalsslutande stat
tillimpar avtalet vid en viss tidpunkt
anses, sdvida inte sammanhanget
foranleder annat, varje uttryck som
inte definierats 1 avtalet ha den
betydelse som uttrycket har vid
denna tidpunkt enligt den statens
lagstiftning i fraga om sédana skatter
pa vilka avtalet tillimpas och skall
den betydelse uttrycket har enligt
géllande skattelagstiftning i nimnda
stat &dga foretrdde framfor den
betydelse uttrycket har enligt ndgon
annan lagstiftning i denna stat.

other Contracting State” mean
respectively an enterprise carried on
by a resident of a Contracting State
and an enterprise carried on by a
resident of the other Contracting
State;

g) the term international traffic”
means any transport by ship or
aircraft operated by an enterprise of
a Contracting State, except when the
ship or aircraft is operated solely
between places in the other Con-
tracting State;

h) the term “national” means:

(1) all individuals possessing the
nationality of a Contracting State;

(2) any legal person, association
or other entity deriving its status as
such from the laws in force in a
Contracting State;

1) the term “competent authority”
means:

(1) In the case of Portugal: the
Minister of Finance, the Director
General of the Tax and Customs
Authority or their authorised repre-
sentative;

(2)in the case of Sweden, the
Minister of Finance, his authorized
representative or the authority which
is designated as a competent author-
ity for the purposes of this Conven-
tion.

2. As regards the application of
the Convention at any time by a
Contracting State any term not
defined therein shall, unless the
context otherwise requires, have the
meaning that it has at that time under
the law of that State for the purposes
of the taxes to which the Convention
applies, any meaning under the
applicable tax laws of that State
prevailing over a meaning given to
the term under other laws of that
State.

5 Artikel 3 punkt 1 1) 1) har fatt denna lydelse genom protokollet den 16 maj 2019.
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Artikel 4
Hemvist

1. Vid tillimpningen av detta
avtal avser uttrycket “person med
hemvist 1 en avtalsslutande stat”
person som enligt lagstiftningen i
denna stat dr skattskyldig déar pa
grund av domicil, bosittning, plats
for foretagsledning eller annan lik-
nande omstindighet och innefattar
ocksd denna stat, dess offentlig-
rattsliga organ eller institutioner,
politiska eller administrativa under-
avdelningar och lokala myndigheter.
Detta uttryck inbegriper emellertid
inte person som é&r skattskyldig i
denna stat endast for inkomst frdn
kdlla 1 denna stat. Uttrycket
inbegriper emellertid  dessutom
svenskt handelsbolag, dock endast i
den utstrickning handelsbolagets
inkomst dr skattepliktig i Sverige pa
samma sdtt som inkomst som
forvérvas av en person med hemvist
dér, antingen hos handelsbolaget
eller hos dess deldgare.

2.Da pa grund av bestdmmel-
serna i punkt 1 fysisk person har
hemvist i bada avtalsslutande sta-
terna, bestims hans hemvist pa
foljande sétt:

a) han anses ha hemvist endast i
den stat diar han har en bostad som
stadigvarande star till hans for-
fogande. Om han har en sadan
bostad i bada staterna, anses han ha
hemvist endast i den stat med vilken
hans personliga och ekonomiska
forbindelser &r starkast (centrum for
levnadsintressena);

b) om det inte kan avgoras i vilken
stat han har centrum for sina
levnadsintressen eller om han inte i
ndgondera staten har en bostad som
stadigvarande star till hans forfo-
gande, anses han ha hemvist endast i
den stat dir han stadigvarande
vistas;

c) om han stadigvarande vistas i
bada staterna eller om han inte vistas
stadigvarande i ndgon av dem, anses

Article 4
Resident

1. For the purposes of this Con-
vention, the term resident of a
Contracting State” means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management or any other
criterion of a similar nature, and also
includes that State, any governmen-
tal body or agency, political or
administrative subdivision or local
authority thereof. But this term does
not include any person who is liable
to tax in that State in respect only of
income from sources in that State.
However, this term applies also in
the case of a Swedish partnership,
but only to the extent that the income
derived by such partnership is sub-
ject to tax in Sweden as the income
of a resident, either in its hands or in
the hands of its partners.

2. Where by reason of the provi-
sions of paragraph 1 an individual is
aresident of both Contracting States,
then his status shall be determined as
follows:

a) he shall be deemed to be a
resident only of the State in which he
has a permanent home available to
him; if he has a permanent home
available to him in both States, he
shall be deemed to be a resident only
of the State with which his personal
and economic relations are closer
(centre of vital interests);

b) if the State in which he has his
centre of vital interests cannot be
determined, or if he has not a
permanent home available to him in
either State, he shall be deemed to be
a resident only of the State in which
he has an habitual abode;

c) if he has an habitual abode in
both States or in neither of them, he
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han ha hemvist endast i den stat dér
han ar medborgare;

d) om han dr medborgare i1 bida
staterna eller om han inte 4r med-
borgare i nagon av dem, skall de
behoriga myndigheterna i de avtals-
slutande staterna avgora fragan ge-
nom Omsesidig 6verenskommelse.

3.D4 pa grund av Dbestim-
melserna i punkt 1 annan person in
fysisk person har hemvist i bada
avtalsslutande staterna, skall de be-
horiga myndigheterna sdka avgora
frigan genom Omsesidig Overens-
kommelse.

Artikel 5°
Fast driftstdlle

1. Vid tilldmpningen av detta av-
tal avser uttrycket “fast driftstélle”
en stadigvarande plats for afférs-
verksamhet, fran vilken ett foretags
verksamhet helt eller delvis bedrivs.

2. Uttrycket  “fast  driftstélle”
innefattar sérskilt:

a) plats for foretagsledning,

b) filial,

c) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for utvin-

ning av naturtillgdngar.

3. Plats for byggnads-, anldgg-
nings- eller installationsverksamhet
utgér fast driftstidlle endast om
verksamheten pdgar ldngre tid &n
tolv ménader.

4. Utan hinder av foregéende
bestammelser i denna artikel anses
uttrycket “fast driftstélle” inte
innefatta:

a) anviandningen av anordningar
uteslutande for lagring, utstéllning

shall be deemed to be a resident only
of the State of which he is a national;

d) if he is a national of both States
or of neither of them, the competent
authorities of the Contracting States
shall settle the question by mutual
agreement.

3. Where by reason of the
provisions of paragraph 1 a person
other than an individual is a resident
of both Contracting States, the com-
petent authorities of the Contracting
States shall endeavour to settle the
question by mutual agreement.

Article 5
Permanent establishment

1. For the purposes of this
Convention, the term ‘“permanent
establishment” means a fixed place f
business through which the business
of an enterprise is wholly or partly
carried on.

2. The term “permanent estab-
lishment” includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a
quarry or any other place of extrac-
tion of natural resources.

3. A building site or construction
or installation project constitutes a
permanent establishment only if it
lasts more than twelve months.

4. Notwithstanding the preceding
provisions of this Article, the term
“permanent establishment” shall be
deemed not to include:

a) the use of facilities solely for
the purpose of storage, display or

¢ Artikel 5 har fétt denna lydelse genom éndringsprotokollet den 16 maj 2019.
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eller utlimnande av foretaget till-
horiga varor,

b) innehavet av ett foretaget
tillhorigt varulager uteslutande for
lagring, utstéllning eller utldm-
nande,

c) innehavet av ett fOretaget
tillhorigt varulager uteslutande for
bearbetning eller forddling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affiarsverksamhet uteslu-
tande for inkdp av varor eller
inhdmtande av upplysningar for
foretaget,

e) innehavet av stadigvarande
plats for affdarsverksamhet uteslu-
tande for att for foretaget bedriva
annan verksamhet av forberedande
eller bitrddande art,

f) innehavet av stadigvarande
plats for affarsverksamhet uteslu-
tande for nagon kombination av
verksamheter som anges i a) till e)
ovan, under forutsittning att hela
den verksamhet som bedrivs frdn
den stadigvarande platsen for afférs-
verksamhet pa grund av denna kom-
bination dr av forberedande eller
bitrddande art.

5. Punkt 4 tillimpas inte pa en
stadigvarande plats for afférsverk-
samhet som anvéands eller innehas av
ett foretag, om samma foretag eller
ett nidrstdende foretag bedriver
affarsverksamhet pd samma plats
eller pa annan plats i samma avtals-
slutande stat och

a) denna plats eller annan plats
utgdr fast driftstille for foretaget
eller det nérstdende foretaget enligt
bestammelserna i denna artikel, eller

b) den samlade verksamhet som
bedrivs genom en kombination av
verksamheter av dessa tva foretag pé
samma plats, eller av samma foretag
eller nirstiende foretag pa de tva
platserna, inte dr av forberedande
eller bitrddande art,

forutsatt att den affarsverksamhet
som bedrivs av de tva foretagen pa

delivery of goods or merchandise
belonging to the enterprise;

b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpose
of storage, display or delivery;

c¢) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpose
of processing by another enterprise;

d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting
information, for the enterprise;

e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

f) the maintenance of a fixed place
of business solely for any combi-
nation of activities mentioned in
sub-paragraphs a) to e), provided
that the overall activity of the fixed
place of business resulting from this
combination is of a preparatory or
auxiliary character.

5. Paragraph 4 shall not apply to a
fixed place of business that is used
or maintained by an enterprise if the
same enterprise or a closely related
enterprise carries on business activi-
ties at the same place or at another
place in the same Contracting State
and

a) that place or other place
constitutes a permanent establish-
ment for the enterprise or the closely
related enterprise under the provi-
sions of this Article, or

b) the overall activity resulting
from the combination of the acivities
carried on by the two enterprises at
the same place, or by the same
enterprise  or closely related
enterprises at the two places, is not
of a preparatory or auxiliary char-
acter,

provided that the business activi-
ties carried on by the two enterprises
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samma plats, eller av samma foretag
eller nirstdende foretag pa de tva
platserna, utgdér kompletterande
funktioner som dr en del av en sam-
manhéingande affarsverksamhet.

6. Om en person ér verksam i en
avtalsslutande stat for ett foretags
rakning och dérvid regelmaissigt
ingar avtal eller regelméssigt har den
huvudsakliga funktion som leder till
att sddana avtal ingds som
rutinméissigt ingas av foretaget utan
materiella forédndringar, och dessa
avtal ingds

a) 1 foretagets namn, eller

b) for Overforing av dgande av
egendom eller beviljande av rétten
att nyttja egendom som innehas av
foretaget eller som foretaget har rétt
att nyttja, eller

c) for tillhandahéllandet av tjan-
ster fran foretaget,

ska foretaget — utan hinder av
bestammelserna i punkterna 1 och 2,
men med beaktande av bestim-
melserna i punkt 7 — anses ha fast
driftstdlle i denna stat i friga om den
verksamhet som personen bedriver
for foretaget. Detta géller dock inte
om den verksamhet som personen
bedriver dr begrinsad till sadan som
anges 1 punkt 4 och som — om den
skulle utovas fran en stadigvarande
plats for affirsverksamhet (med
undantag for sddan stadigvarande
plats for affarsverksamhet som avses
i punkt 5) — inte skulle gora denna
stadigvarande plats for affiarsverk-
samhet till fast driftstdlle enligt
bestammelserna i nimnda punkt.

7. Ett foretag anses inte ha fast
driftstille 1 en avtalsslutande stat
endast pa den grund att foretaget
bedriver affiarsverksamhet i denna
stat genom formedling av miklare,
kommissiondr eller annan obero-
ende representant, under fOrut-
sattning att sadan person dérvid

at the same place, or by the same
enterprise or closely related enter-
prises at the two places, constitute
complementary functions that are
part of a cohesive business
operation.

6. Notwithstanding the provisions
of paragraphs 1 and 2 but subject to
the provisions of paragraph 7, where
a person is acting in a Contracting
State on behalf of an enterprise and,
in doing so, habitually concludes
contracts, or habitually plays the
principal role leading to the con-
clusion of contracts that are rou-
tinely concluded without material
modification by the enterprise, and
these contracts are

a) in the name of the enterprise, or

b) for the transfer of the owner-
ship of, or for the granting of the
right to use, property owned by that
enterprise or that the enterprise has
the right to use, or

¢) for the provision of services by
that enterprise,

that enterprise shall be deemed to
have a permanent establishment in
that State in respect of any activities
which that person undertakes for the
enterprise, unless the activities of
such person are limited to those
mentioned in paragraph 4 which, if
exercised through a fixed place of
business (other than a fixed place of
business to which paragraph 5 would
apply), would not make this fixed
place of business a permanent
establishment under the provisions
of that paragraph.

7. An enterprise shall not be
deemed to have a permanent estab-
lishment in a Contracting State
merely because it carries on business
in that State through a broker,
general commission agent or any
other agent of an independent status,
provided that such persons are acting

SFS 2019:1141



bedriver sin sedvanliga affarsverk-
sambhet.

8. Den omstindigheten att ett
bolag med hemvist i en avtals-
slutande stat kontrollerar eller
kontrolleras av ett bolag med hem-
vist i den andra avtalsslutande staten
eller ett bolag som bedriver affdrs-
verksamhet 1 denna andra stat
(antingen fran fast driftstille eller pa
annat sitt), medfor inte i och for sig
att ndgotdera bolaget utgér fast
driftstélle for det andra.

9. Vi tillampningen av denna arti-
kel ska ett foretag anses narstdende
till ett foretag om, med beaktande av
alla relevanta fakta och om-
stdndigheter, det ena kontrollerar det
andra eller bada foretagen kon-
trolleras av samma personer eller
foretag. Ett foretag anses under alla
omstandigheter vara nérstaende till
ett foretag om det ena direkt eller
indirekt innehar mer dn 50 procent
av dgarandelarna i det andra (eller, i
fraiga om ett bolag, mer &n 50
procent av det sammanlagda roste-
talet och vérdet av bolagets andelar
eller aktiekapital) eller om en person
eller ett annat foretag direkt eller
indirekt innehar mer dn 50 procent
av dgarandelarna (eller, i friga om
ett bolag, mer dn 50 procent av det
sammanlagda rostetalet och virdet
av bolagets andelar eller aktie-
kapital) i bada foretagen.

KAPITEL III
BESKATTNING AV INKOMST
Artikel 6
Inkomst av fast egendom

l. Inkomst, som person med
hemvist 1 en avtalsslutande stat
forvarvar av fast egendom (dari

inbegripet inkomst av lantbruk eller
skogsbruk) beldgen i den andra

in the ordinary course of their
business.

8. The fact that a company which
is a resident of a Contracting State
controls or is controlled by a com-
pany which is a resident of the other
Contracting State, or which carries
on business in that other State
(whether through a permanent estab-
lishment or otherwise), shall not of
itself constitute either company a
permanent establishment of the
other.

9. For the purposes of this Article,
an enterprise is closely related to an
enterprise if, based on all the
relevant facts and circumstances,
one has control of the other or both
are under the control of the same
persons or enterprises. In any case,
an enterprise shall be considered to
be closely related to an enterprise if
one possesses directly or indirectly
more than 50 per cent of the bene-
ficial interest in the other (or, in the
case of a company, more than 50 per
cent of the aggregate vote and value
of the company’s shares or of the
beneficial equity interest in the
company) or if a person or another
enterprise possesses directly or
indirectly more than 50 per cent of
the beneficial interest (or, in the case
of a company, more than 50 per cent
of the aggregate vote and value of
the company’s shares or of the
beneficial equity interest in the
company) in the two enterprises.

CHAPTER 1II
TAXATION OF INCOME
Article 6
Income from immovable property
1. Income derived by a resident of
a Contracting State from immovable

property (including income from
agriculture or forestry) situated in
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avtalsslutande staten, far beskattas i
denna andra stat.

2. Uttrycket “fast egendom” har
den betydelse som uttrycket har
enligt lagstiftningen i1 den avtals-
slutande stat ddr egendomen é&r
beldgen. Uttrycket inbegriper dock
alltid tillbehor till fast egendom,
levande och doda inventarier i
lantbruk och skogsbruk, rittigheter
pa vilka bestimmelserna i privat-
ritten om fast egendom tillimpas,
byggnader, nyttjanderitt till fast
egendom samt rétt till fordnderliga
eller fasta erséttningar for nyttjandet
av eller ritten att nyttja mineral-
forekomst, kélla eller annan natur-
tillgdng. Skepp och luftfartyg anses
inte vara fast egendom.

3. Bestimmelserna 1 punkt 1
tillimpas pa inkomst som forvirvas
genom omedelbart brukande, genom
uthyrning eller annan anvindning av
fast egendom.

Bestimmelserna 1 punkt 1
tillimpas ocksa pad inkomst av 10s
egendom eller fran inkomst av till-
handahallandet av tjdnster som har
samband med brukandet eller ritten
att bruka fast egendom som, enligt
skattelagstiftningen 1 den avtals-
slutande stat i vilken den fasta
egendomen &r beldgen, innefattas i
inkomst av fast egendom.

4. Bestimmelserna i1 punkterna 1
och 3 tillimpas dven pa inkomst av
fast egendom som tillhor foretag och
pa inkomst av fast egendom som
anviands vid sjilvstindig yrkesut-
ovning.

Artikel 7
Inkomst av rorelse
1. Inkomst av rorelse, som foretag

1 en avtalsslutande stat forvédrvar,
beskattas endast 1 denna stat, savida

the other Contracting State may be
taxed in that other State.

2. The term “immovable prop-
erty” shall have the meaning which
it has wunder the law of the
Contracting State in which the
property in question is situated. The
term shall in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct
of immovable property and rights to
variable or fixed payments as
consideration for the working of, or
the right to work, mineral deposits,
sources and other natural resources;
ships and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.

The provisions of paragraph 1
shall also apply to income from
movable property or income derived
from services connected with the use
or the right to use immovable
property which, under the taxation
law of the Contracting State in
which the property in question is
situated, is assimilated to income
from immovable property.

4. The provisions of paragraphs 1
and 3 shall also apply to the income
from immovable property of an
enterprise and to income from
immovable property used for the
performance of independent perso-
nal services.

Article 7
Business profits
1. The profits of an enterprise of a

Contracting State shall be taxable
only in that State unless the enter-
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inte foretaget bedriver rorelse i den
andra avtalsslutande staten frén dér
beldget fast driftstille. Om foretaget
bedriver rorelse pa nyss angivet sétt,
far foretagets inkomst beskattas i
den andra staten, men endast sa stor
del darav som dr hanforlig till det
fasta driftstéllet.

2. Om foretag i en avtalsslutande
stat bedriver rorelse i den andra
avtalsslutande staten fran dar beldget
fast driftstidlle hidnférs, om inte
bestammelserna i punkt 3 foranleder
annat, i vardera avtalsslutande staten
till det fasta driftstéillet den inkomst
som det kan antas att driftstdllet
skulle ha forvérvat, om det varit ett
fristdende foretag, som bedrivit
verksamhet av samma eller liknande
slag under samma eller liknande
villkor och sjdlvstindigt avslutat
affairer med det foretag till vilket
driftstillet hor.

3.Vid bestimmandet av fast
driftstélles inkomst far avdrag goras
for utgifter som uppkommit for det
fasta driftstdllet, hédrunder inbe-
gripna utgifter for foretagets ledning
och allminna fOrvaltning, oavsett
om utgifterna uppkommit i den stat
dir det fasta driftstillet dr beldget
eller annorstides.

4. Inkomst hédnfors inte till fast
driftstélle endast av den anledningen
att varor inkdps genom det fasta
driftstéllets forsorg for foretaget.

5.Vid tillampningen av foregé-
ende punkter bestims inkomst som
ar hanforlig till det fasta driftstillet
genom samma forfarande ar fran ar,
savida inte goda och tillrickliga skal
foranleder annat.

prise carries on business in the other
Contracting State through a perma-
nent establishment situated therein.
If the enterprise carries on business
as aforesaid, the profits of the
enterprise may be taxed in the other
State but only so much of them as is
attributable to that permanent
establishment.

2. Subject to the provisions of
paragraph 3, where an enterprise of
a Contracting State carries on
business in the other Contracting
State through a permanent estab-
lishment situated therein, there shall
in each Contracting State be
attributed to that permanent estab-
lishment the profits which it might
be expected to make if it were a
distinct and separate enterprise
engaged in the same or similar
activities under the same or similar
conditions and dealing wholly
independently with the enterprise of
which it is a permanent estab-
lishment.

3.In the determination of the
profits of a permanent establish-
ment, there shall be allowed as
deductions expenses which are
incurred for the purposes of the
permanent establishment, including
executive and general administrative
expenses so incurred, whether in the
State in which the permanent estab-
lishment is situated or elsewhere.

4. No profits shall be attributed to
a permanent establishment by reason
of the mere purchase by that
permanent establishment of goods or
merchandise for the enterprise.

5.For the purposes of the
preceding paragraphs, the profits to
be attributed to the permanent estab-
lishment shall be determined by the
same method year by year unless
there is good and sufficient reason to
the contrary.
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6. Ingar i inkomst av rorelsein-
komst som behandlas sérskilt i andra
artiklar av detta avtal, berors
bestimmelserna i1 dessa artiklar inte
av reglerna i denna artikel.

Artikel 8
Sjofart och luftfart
1. Inkomst som fOrvirvas av

foretag 1 en avtalsslutande stat ge-
nom anvindningen av skepp eller
luftfartyg 1 internationell trafik be-
skattas endast 1 denna stat.

2. Bestimmelserna 1 punkt 1
tillimpas &ven pa inkomst som
forvarvas genom deltagande i en
pool, ett gemensamt foretag eller en
internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1.1 fall da

a) ett foretag 1 en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
foretag 1 den andra avtalsslutande
staten eller dger del 1 detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av savél ett foretag i en
avtalsslutande stat som ett foretag i
den andra avtalsslutande staten eller
dger del 1 bada dessa foOretags
kapital, 1akttas foljande.

Om mellan foretagen i fraga om
handelsforbindelser eller finansiella
forbindelser avtalas eller foreskrivs
villkor, som avviker frdn dem som
skulle ha avtalats mellan av varandra
oberoende foretag, fir all inkomst,
som utan sddana villkor skulle ha
tillkommit det ena foretaget men
som pa grund av villkoren 1 friga
inte tillkommit detta foretag, inrdk-
nas i detta foretags inkomst och be-
skattas 1 6verensstimmelse ddrmed.

6. Where profits include items of
income which are dealt with sepa-
rately in other Articles of this
Convention, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a
Contracting State from the operation
of ships or aircraft in international
traffic shall be taxable only in that
State.

2. The provisions of paragraph 1
shall also apply to profits from the
participation in a pool, a joint busi-
ness or an international operating
agency.

Article 9
Associated enterprises

1. Where:

a) an enterprise of a Contracting
State participates directly or indi-
rectly in the management, control or
capital of an enterprise of the other
Contracting State, or

b) the same persons participate
directly or indirectly in the manage-
ment, control or capital of an
enterprise of a Contracting State and
an enterprise of the other Contract-
ing State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ from
those which would be made between
independent enterprises, then any
profits which would, but for those
conditions, have accrued to one of
the enterprises, but, by reason of
those conditions, have not so
accrued, may be included in the
profits of that enterprise and taxed
accordingly.
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2.1 fall da en avtalsslutande stat 1
inkomsten for ett foretag i denna stat
inrdknar — och 1 Gverensstdmmelse
dirmed beskattar — inkomst, for
vilken ett foretag 1 den andra
avtalsslutande staten beskattats i
denna andra stat, samt den silunda
inrdknade inkomsten dr sddan som
skulle ha tillkommit foretaget 1 den
forstndmnda staten om de villkor
som avtalats mellan foretagen hade
varit sadana som skulle ha avtalats
mellan av varandra oberoende
foretag, skall denna andra stat
genomfora vederborlig justering av
det skattebelopp som paforts for
inkomsten dir om denna andra stat
finner justeringen berdttigad. Vid
sddan justering iakttas Ovriga
bestimmelser i detta avtal och de
behoriga myndigheterna i de avtals-
slutande staterna Overldgger vid
behov med varandra.

Artikel 10
Utdelning

1. Utdelning frdn bolag med
hemvist 1 en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen far emellertid
beskattas dven i1 den avtalsslutande
stat dir bolaget som betalar ut-
delningen har hemvist, enligt lag-
stiftningen 1 denna stat, men om den
som har ratt till utdelningen har
hemvist i den andra avtalsslutande
staten far skatten inte Gverstiga 10

procent av utdelningens brutto-
belopp.
Bestimmelserna 1 foregéende

mening skall inte tillimpas pa
utdelning som betalas av ett bolag
med hemvist i en avtalsslutande stat
till ett bolag med hemvist i den andra
avtalsslutande staten pa vilka
bestimmelserna i Direktivet om ett
gemensamt beskattningssystem for
moderbolag och dotterbolag hem-

2. Where a Contracting State
includes in the profits of an
enterprise of that State — and taxes
accordingly — profits on which an
enterprise of the other Contracting
State has been charged to tax in that
other State and the profits so
included are profits which would
have accrued to the enterprise of the
first-mentioned State if the con-
ditions made between the two enter-
prises had been those which would
have been made between indepen-
dent enterprises, then that other State
shall make an appropriate adjust-
ment to the amount of the tax
charged therein on those profits
where that other State considers the
adjustment justified. In determining
such adjustment, due regard shall be
had to the other provisions of this
Convention and the competent
authorities of the Contracting States
shall if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a Contracting
State to a resident of the other
Contracting State may be taxed in
that other State.

2. However, such dividends may
also be taxed in the Contracting
State of which the company paying
the dividends is a resident, and
according to the laws of that State,
but if the beneficial owner of the
dividends is a resident of the other
Contracting State, the tax so charged
shall not exceed 10 per cent of the
gross amount of the dividends.

The provisions of the previous
sentence shall not apply with respect
to dividends paid by a company
which is a resident of a Contracting
State to a company which is a
resident of the other Contracting
State with respect to which the
provisions of the Directive on the
common system of taxation appli-
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mahorande i1 olika medlemsstater
(2011/96/EU) 1 den lydelse det
framdeles kan fd genom att dndras,
ar tillimpliga.’

De behoriga myndigheterna i de
avtalsslutande staterna kan triffa
overenskommelse om séttet att ge-
nomfora dessa begridnsningar.

Bestdmmelserna i denna punkt
berdr inte bolagets beskattning for
den vinst av vilken utdelningen
betalas.

3.Med uttrycket “utdelning”
forstds 1 denna artikel inkomst av
aktier, andelsbevis eller andra

liknande bevis, gruvaktier, stiftar-
andelar eller andra rittigheter, som
inte dr fordringar, med rétt till andel
1 vinst, samt inkomst av andra
andelar i1 bolag, som enligt lagstift-
ningen 1 den stat dir det utdelande
bolaget har hemvist vid beskatt-
ningen behandlas pa samma sétt som
inkomst av aktier.

Uttrycket “utdelning” 1 denna
artikel innefattar ocksd vinst som
betalas genom ett arrangemang med
andel 1 vinst (associagdo em par-
ticipacao).

4. Bestimmelserna i1 punkterna 1
och 2 tillampas inte, om den som har
ratt till utdelningen har hemvist i en
avtalsslutande stat och bedriver
rorelse 1 den andra avtalsslutande
staten, dar bolaget som betalar
utdelningen har hemvist, frdn dér
beldget fast driftstille eller utdvar
sjalvstandig  yrkesverksamhet i
denna andra stat fran dér beldgen
stadigvarande anordning, samt den
andel pa grund av vilken utdelningen
betalas dger verkligt samband med
det fasta driftstillet eller den
stadigvarande anordningen. I sddant
fall tillimpas bestimmelserna i
artikel 7 respektive artikel 14.

cable in the case of parent com-
panies and subsidiaries of different
Member States (2011/96/EU) as it
may be changed from time to time,
are applicable.

The competent authorities of the
Contracting States may by mutual
agreement settle the mode of appli-
cation of this limitation.

This paragraph shall not affect the
taxation of the company in respect of
the profits out of which the divi-
dends are paid.

3. The term “’dividends” as used in
this Article means income from
shares, jouissance” shares or
’jouissance” rights, mining shares,
founders’ shares or other rights, not
being debt-claims, participating in
profits, as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
the State of which the company
making the distribution is a resident.

The term “dividends” as used in
this Article also comprises profits
paid under an arrangement for par-
ticipation in profits (associacdo em
participagao).

4. The provisions of paragraphs 1
and 2 shall not apply if the beneficial
owner of the dividends, being a
resident of a Contracting State,
carries on business in the other
Contracting State of which the
company paying the dividends is a
resident, through a permanent estab-
lishment situated therein, or per-
forms in that other State independent
personal services from a fixed base
situated therein, and the holding in
respect of which the dividends are
paid is effectively connected with
such permanent establishment or
fixed base. In such case the
provisions of Article 7 or Article 14,
as the case may be, shall apply.

;(.)Alréikel 10 punkt 2 andra stycket har fatt denna lydelse genom &@ndringsprotokollet den 16 maj
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5.0m bolag med hemvist i en
avtalsslutande stat fOrvédrvar in-
komst frdn den andra avtalsslutande
staten, far denna andra stat inte
beskatta utdelning som bolaget
betalar, utom 1 den man utdelningen
betalas till person med hemvist i
denna andra stat eller i den méan den
andel pa grund av vilken utdelningen
betalas dger verkligt samband med
fast driftstélle eller stadigvarande
anordning i denna andra stat, och ej
heller pé bolagets icke utdelade vinst
ta ut en skatt som utgér pa bolagets
icke utdelade vinst, &dven om
utdelningen eller den icke utdelade
vinsten helt eller delvis utgors av
inkomst som uppkommit i denna
andra stat.

Artikel 11
Rdnta

1. Rdnta, som hérror fran en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas i
denna andra stat.

2. Réntan fir emellertid beskattas
dven 1 den avtalsslutande stat frdn
vilken den hérrdr, enligt lagstift-
ningen i denna stat, men om den som
har rétt till rdntan har hemvist i den
andra avtalsslutande staten far
skatten inte Overstiga 10 procent av
rantans bruttobelopp. De behdriga
myndigheterna 1 de avtalsslutande
staterna kan tréffa overenskommelse
om séttet att genomfora dessa
begransningar.

3. Rédnta som anges i punkt 1
beskattas, utan hinder av bestim-
melserna i punkt 2, endast i den
avtalsslutande stat diar den som har
ratt till rdntan har hemvist om nigon
av foljande forutsdttningar &r
uppfylld;

a) den som betalar eller tar emot
riantan ar en avtalsslutande stat, dess

5. Where a company which is a
resident of a Contracting State
derives profits or income from the
other Contracting State, that other
State may not impose any tax on the
dividends paid by the company,
except insofar as such dividends are
paid to a resident of that other State
or insofar as the holding in respect of
which the dividends are paid is
effectively connected with a per-
manent establishment or a fixed base
situated in that other State nor
subject the company’s undistributed
profits to a tax on the company’s
undistributed profits, even if the
dividends paid or the undistributed
profits consist wholly or partly of
profits or income arising in such
other State.

Article 11
Interest

1. Interest arising in a Contracting
State and paid to a resident of the
other Contracting State may be taxed
in that other State.

2. However, such interest may
also be taxed in the Contracting
State in which it arises and accord-
ing to the laws of that State, but if the
beneficial owner of the interest is a
resident of the other Contracting
State, the tax so charged shall not
exceed 10 per cent of the gross
amount of the interest. The compe-
tent authorities of the Contracting
States may by mutual agreement
settle the mode of application of this
limitation.

3. Notwithstanding the provisions
of paragraph 2 interest, mentioned in
paragraph 1, shall be taxable only in
the Contracting State where the
beneficial owner of the interest is a
resident if one of the following
requirements is fulfilled;

(a) the payer or the recipient of the
interest is the Contracting State
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offentligrattsliga organ, politiska
eller administrativa underavdelning
eller lokala myndighet eller
centralbanken i en avtalsslutande
stat,

b)® rintan betalas pa grund av ett
lan som beviljats av Agéncia para a
Competitividade e Inovagdo
(IAPMEI), Agéncia para o Investi-
mento e Comércio Externo de
Portugal (AICEP), Companhia de
Seguro de Créditos (COSEC), eller
av en annan institution av offentlig-
rattslig karaktir med syfte att frimja
export eller utveckling,

c) rdntan betalas pd grund av ett
lan beviljat av Styrelsen for in-
ternationellt utvecklingssamarbete
(SIDA), AB Svensk Exportkredit
(SEK), Swedfund International AB,
Exportkreditndmnden, eller av en
annan institution av offentligrittslig
karaktdr med syfte att frdmja export
eller utveckling,

d) rdntan betalas pd grund av ett
lan beviljat av en annan finansiell
institution som de behdriga myn-
digheterna i de avtalsslutande stat-
erna triaffar 6verenskommelse om.

4. Med uttrycket “ridnta” forstas 1
denna artikel inkomst av varje slags
fordran, antingen den sdkerstéllts
genom inteckning i fast egendom
eller inte och antingen den medfor
ratt till andel 1 gédldenérens vinst eller
inte. Uttrycket avser sérskilt inkomst
av virdepapper som utfiardats av
staten och inkomst av obligationer
eller debentures, diri inbegripet
agiobelopp och vinster som hanfor
sig till sadana vidrdepapper, obliga-
tioner eller debentures, liksom varje
annan inkomst som innefattas i
inkomst av utlanade pengar enligt
skattelagstiftningen i den stat vari-
frdn inkomsten harrdr. Straffavgift
pa grund av sen betalning anses inte
som rinta vid tillimpningen av
denna artikel.

itself, a statutory body, a political or
administrative subdivision or a local
authority thereof or the Central Bank
of a Contracting State;

(b) The interest is paid in respect of
a loan granted by Agéncia para a
Competitividade e Inovagdo
(IAPMEI), Agéncia para o Investi-
mento e Comércio Externo de
Portugal (AICEP), Companhia de
Seguro de Créditos (COSEC) or any
other institution of a public character
with the objective to promote
exports or development;

(c) the interest is paid in respect of
a loan granted by The Swedish
International Development Coop-
eration Agency (SIDA), The Swe-
dish Export Credit Corporation
(SEK), Swedfund International AB,
The Swedish Export Credits Guar-
antee Board (Exportkreditnimnden)
or any other institution of a public
character with the objective to
promote exports or development;

(d) the interest is paid in respect of
a loan granted by any other financial
institution which may be agreed
upon between the competent author-
ities of the Contracting States.

4. The term ”interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor’s profits,
and in particular, income from
government securities and income
from bonds or debentures, including
premiums and prizes attaching to
such securities, bonds or debentures
as well as all other income
assimilated to income from money
lent by the taxation law of the State
in which the income arises. Penalty
charges for late payment shall not be
regarded as interest for the purpose
of this Article.

8 Artikel 11 punkt 3 b) har fatt denna lydelse genom #ndringsprotokollet den 16 maj 2019.
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5. Bestimmelserna i punkterna 1,
2 och 3 tillimpas inte, om den som
har rétt till rdntan har hemvist i en
avtalsslutande stat och bedriver
rorelse 1 den andra avtalsslutande
staten, fran vilken réntan harror, fran
dir beldget fast driftstille eller
utovar sjélvstindig yrkesverksamhet
1 denna andra stat frin déir beldgen
stadigvarande anordning, samt den
fordran for vilken rdntan betalas dger
verkligt samband med det fasta
driftstéllet eller den stadigvarande
anordningen. I sadant fall tillimpas
bestimmelserna i1 artikel 7 respek-
tive artikel 14.

6. Rénta anses hérrora fran en
avtalsslutande stat om utbetalaren &r
en person med hemvist i denna stat.
Om emellertid den person som
betalar rédntan, antingen han har
hemvist i en avtalsslutande stat eller
inte, 1 en avtalsslutande stat har fast
driftstélle eller stadigvarande anord-
ning i samband med vilken den
skuld uppkommit for vilken rdntan
betalas, och rintan belastar det fasta
driftstéllet eller den stadigvarande
anordningen, anses rintan hérrora
frén den stat dér det fasta driftstillet
eller den stadigvarande anordningen
finns.

7.Da pa grund av sirskilda
forbindelser mellan utbetalaren och
den som har ratt till rdntan eller
mellan dem bada och annan person
rantebeloppet, med hénsyn till den
fordran for vilken rdntan betalas,
overstiger det belopp som skulle ha
avtalats mellan utbetalaren och den
som har ritt till rdntan om sadana
forbindelser inte forelegat, tillimpas
bestimmelserna i denna artikel
endast pa sistndimnda belopp. I
sadant fall beskattas overskjutande
belopp enligt lagstiftningen i1 vardera
avtalsslutande staten med iaktta-
gande av Ovriga bestimmelser i detta
avtal.

5. The provisions of paragraphs 1,
2 and 3 shall not apply if the
beneficial owner of the interest,
being a resident of a Contracting
State, carries on business in the other
Contracting State in which the
interest arises, through a permanent
establishment situated therein, or
performs in that other State inde-
pendent personal services from a
fixed base situated therein, and the
debt-claim in respect of which the
interest is paid is effectively con-
nected with such permanent estab-
lishment or fixed base. In such case
the provisions of Article 7 or Article
14, as the case may be, shall apply.

6. Interest shall be deemed to arise
in a Contracting State when the
payer is a resident of that State.
Where, however, the person paying
the interest, whether he is a resident
of a Contracting State or not, has in
a Contracting State a permanent
establishment or a fixed base in
connection with which the indebt-
edness on which the interest is paid
was incurred, and such interest is
borne by such permanent estab-
lishment or fixed base, then such
interest shall be deemed to arise in
the State in which the permanent
establishment or fixed base is
situated.

7. Where, by reason of a special
relationship between the payer and
the beneficial owner or between both
of them and some other person, the
amount of the interest, having regard
to the debt-claim for which it is paid,
exceeds the amount which would
have been agreed upon by the payer
and the beneficial owner in the
absence of such relationship, the
provisions of this Article shall apply
only to the last-mentioned amount.
In such case, the excess part of the
payments shall remain taxable
according to the laws of each
Contracting State, due regard being
had to the other provisions of this
Convention.
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Artikel 12
Royalty

1. Royalty, som hérrér fran en
avtalsslutande stat och som betalas
till person med hemvist 1 den andra
avtalsslutande staten, far beskattas i
denna andra stat.

2.Sadan royalty far emellertid
beskattas dven i den avtalsslutande
stat fran vilken den hérrdr, enligt
lagstiftningen i1 denna stat, men om
den som har ritt till royaltyn har
hemvist i den andra avtalsslutande
staten far skatten inte Gverstiga 10
procent av royaltyns bruttobelopp.
De behoriga myndigheterna i1 de
avtalsslutande staterna kan triffa
Overenskommelse om sittet att
genomfora dessa begriansningar.

3. Med uttrycket “royalty” forstas
1 denna artikel varje slags betalning
som tas emot sdsom ersittning for
nyttjandet av eller for rétten att
nyttja upphovsratt till litterdrt,
konstnirligt eller vetenskapligt verk,
hiri inbegripet biograffilm och film
eller band for radio- eller televi-
sionsutsdndning, patent, varumairke,
monster eller modell, ritning, hem-
ligt recept eller hemlig tillverknings-
metod samt for nyttjandet av eller
for rdtten att nyttja industriell,
kommersiell eller vetenskaplig ut-
rustning eller for upplysning om
erfarenhetsron av industriell, kom-
mersiell eller vetenskaplig natur.

Uttrycket “royalty” innefattar
ocksé betalningar som utgor ersétt-
ning for tekniskt bistdnd i samband
med nyttjandet av eller i samband
med ritten att nyttja saddan upp-
hovsritt, sddana alster eller upplys-
ningar som anges i denna punkt.

4. Bestimmelserna i1 punkterna 1
och 2 tillampas inte, om den som har
ratt till royaltyn har hemvist i en
avtalsslutande stat och bedriver
rorelse 1 den andra avtalsslutande

Article 12
Rovyalties

1. Royalties arising in a Contract-
ing State and paid to a resident of the
other Contracting State may be taxed
in that other State.

2. However, such royalties may
also be taxed in the Contracting
State in which they arise, and
according to the laws of that State,
but if the beneficial owner of the
royalties is a resident of the other
Contracting State the tax so charged
shall not exceed 10 per cent of the
gross amount of the royalties. The
competent authorities of the Con-
tracting States may by mutual agree-
ment settle the mode of application
of this limitation.

3. The term “royalties” as used in
this Article means payments of any
kind received as a consideration for
the use of, or the right to use, any
copyright of literary, artistic or
scientific work including cinemato-
graph films and films or tapes for
radio or television broadcasting, any
patent, trade mark, design or model,
plan, secret formula or process, or
for the use of, or the right to use,
industrial, commercial, or scientific
equipment, or for information
concerning industrial, commercial
or scientific experience.

The term “royalties” also includes
payments in consideration for tech-
nical assistance in connection with
the use of, or the right to use, any
copyright, goods or information as
referred to under this paragraph.

4. The provisions of paragraphs 1
and 2 shall not apply if the beneficial
owner of the royalties, being a
resident of a Contracting State,
carries on business in the other
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staten, fran vilken royaltyn hérror,
fran dir beldget fast driftstélle eller
utovar sjélvstandig yrkesverksamhet
i denna andra stat fran dir beldgen
stadigvarande anordning, samt den
rittighet eller egendom i friga om
vilken royaltyn betalas dger verkligt
samband med det fasta driftstdllet
eller den stadigvarande anord-
ningen. [ sédant fall tillimpas
bestammelserna i artikel 7 respek-
tive artikel 14.

5. Royalty anses hérréra fran en
avtalsslutande stat om utbetalaren &r
en person med hemvist 1 denna stat.
Om, emellertid, den person som
betalar royaltyn, antingen han har
hemvist 1 en avtalsslutande stat eller
inte, 1 en avtalsslutande stat har fast
driftstélle eller stadigvarande anord-
ning i samband varmed skyldigheten
att betala royaltyn uppkommit, och
royaltyn belastar det fasta driftstéllet
eller den stadigvarande anordning-
en, anses royaltyn hérréra fran den
stat ddr det fasta driftstillet eller den
stadigvarande anordningen finns.

6.Da pd grund av sirskilda
forbindelser mellan utbetalaren och
den som har ritt till royaltyn eller
mellan dem bada och annan person
royaltybeloppet, med hénsyn till det
nyttjande, den rittighet eller den
upplysning for vilken royaltyn
betalas, Overstiger det belopp som
skulle ha avtalats mellan utbetalaren
och den som har ritt till royaltyn om
sadana forbindelser inte forelegat,
tillimpas bestdammelserna 1 denna
artikel endast pa sistnimnda belopp.
I sadant fall beskattas overskjutande
belopp enligt lagstiftningen i vardera
avtalsslutande staten med iaktta-
gande av Ovriga bestimmelser i detta
avtal.

Contracting State in which the
royalties arise, through a permanent
establishment situated therein, or
performs in that other State inde-
pendent personal services from a
fixed base situated therein, and the
right or property in respect of which
the royalties are paid is effectively
connected with such permanent
establishment or fixed base. In such
case the provisions of Article 7 or
Article 14, as the case may be, shall

apply.

5. Royalties shall be deemed to
arise in a Contracting State when the
payer is a resident of that State.
Where, however, the person paying
the royalties, whether he is a resident
of a Contracting State or not, has in
a Contracting State a permanent
establishment or a fixed base in
connection with which the obliga-
tion to pay these royalties was
incurred, and such royalties are
borne by such permanent establish-
ment or fixed base, then such royal-
ties shall be deemed to arise in the
State in which the permanent estab-
lishment or fixed base is situated.

6. Where, by reason of a special
relationship between the payer and
the beneficial owner or between both
of them and some other person, the
amount of the royalties, having
regard to the use, right or infor-
mation for which they are paid,
exceeds the amount which would
have been agreed upon by the payer
and the beneficial owner in the
absence of such relationship, the
provisions of this Article shall apply
only to the last-mentioned amount.
In such case, the excess part of the
payments shall remain taxable
according to the laws of each
Contracting State, due regard being
had to the other provisions of this
Convention.
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Artikel 13
Realisationsvinst

1. Vinst, som person med hemvist
1 en avtalsslutande stat forvérvar pa
grund av Overlatelse av sadan fast
egendom som avses i artikel 6 och
som &r beldgen i den andra avtals-
slutande staten, far beskattas i denna
andra stat.

2. Vinst pa grund av Overldtelse
av 10s egendom, som utgor del av
rorelsetillgdngarna i fast driftstélle,
vilket ett foretag i en avtalsslutande
stat har i den andra avtalsslutande
staten, eller av 10s egendom,
hénforlig till stadigvarande anord-
ning for att utdva sjdlvstindig
yrkesverksamhet, som person med
hemvist i en avtalsslutande stat har i
den andra avtalsslutande staten, far
beskattas 1 denna andra stat.
Detsamma giller vinst pa grund av
Overlatelse av sddant fast driftstélle
(for sig eller tillsammans med hela
foretaget) eller av sddan stadig-
varande anordning.

3. Vinst som person med hemvist
i en avtalsslutande stat forvérvar pa
grund av overlatelse av skepp eller
luftfartyg som anvinds 1 internatio-
nell trafik, eller 16s egendom som ar
hénforlig till anvindningen av
sadana skepp eller luftfartyg, be-
skattas endast i denna stat.

4.° Vinst som person med hemvist
1 en avtalsslutande stat forvérvar pa
grund av Overlatelse av andelar eller
liknande réttigheter, sdsom andelar i
ett handelsbolag eller en trust, féar
beskattas i den andra avtalsslutande
staten om mer dn 50 procent av
andelarnas eller rittigheternas virde
vid ndgon tidpunkt under de 365
dagar som ndrmast foregick Over-
latelsen  direkt eller indirekt
utgjordes av fast egendom — sasom
definierad i1 artikel 6 — beldgen i

Article 13
Capital gains

1. Gains derived by a resident of a
Contracting State from the alie-
nation of immovable property
referred to in Article 6 and situated
in the other Contracting State may
be taxed in that other State.

2. Gains from the alienation of
movable property forming part of
the business property of a permanent
establishment which an enterprise of
a Contracting State has in the other
Contracting State or of movable
property pertaining to a fixed base
available to a resident of a
Contracting State in the other
Contracting State for the purpose of
performing independent personal
services, including such gains from
the alienation of such a permanent
establishment (alone or with the
whole enterprise) or of such fixed
base, may be taxed in that other
State.

3. Gains derived by a resident of a
Contracting State from the alie-
nation of ships or aircraft operated in
international traffic or movable
property pertaining to the operation
of such ships or aircraft, shall be
taxable only in that State.

4. Gains derived by a resident of a
Contracting State from the alien-
ation of shares or comparable
interests, such as interests in a
partnership or trust, may be taxed in
the other Contracting State if, at any
time during the 365 days preceding
the alienation, these shares or com-
parable interests derived more than
50 per cent of their value directly or
indirectly from immovable property,
as defined in Article 6, situated in
that other State (except immovable

9 Artikel 13 punkt 4 har fétt denna lydelse genom éndringsprotokollet den 16 maj 2019.
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denna andra stat (med undantag for
sadan fast egendom, eller del dirav,
som Overlatits under tiden mellan
ndmnda tidpunkt och tidpunkten da
andelarna eller rattigheterna Gver-
lats, savida andelarnas eller rattig-
heternas virde vid tidpunkten for
overlatelsen inte till ndgon del direkt
eller indirekt kan hanforas till denna
fasta egendom eller del didrav som
overlatits).

5.1 Vinst pa grund av dverlatelse
av annan egendom dn sadan som
avses 1 punkterna 1, 2, 3 eller 4 be-
skattas endast i den avtalsslutande
stat dir 6verlataren har hemvist.

6.!' Vinst som fysisk person som
har haft hemvist i en avtalsslutande
stat och fatt hemvist i den andra
avtalsslutande staten, forvirvar pa
grund av Overldtelse av andelar eller
andra rattigheter och pad grund av
Overlatelse av varje slag av vérde-
papper som i den forstnimnda staten
vid beskattningen behandlas pa
samma sdtt som vinst vid dverlatelse
av sidana andelar och andra rattig-
heter, far — utan hinder av bestim-
melserna i punkt 5 — beskattas i den
forstndmnda staten, men endast om

a) den fysiska personen har haft
hemvist 1 den forstndmnda staten vid
nagot tillfalle under en femarsperiod
omedelbart fore Overlatelsen av
andelarna, réttigheterna eller virde-
papperna; och

b) den fysiska personen var dgare
till ovan ndmnda andelar, réttigheter
eller virdepapper ndr han hade
hemvist i den forstndmnda staten.

Artikel 14
Sjdlvstindig yrkesutovning

1. Inkomst, som en person med
hemvist i en avtalsslutande stat

forvirvar genom att utdva fritt yrke
eller annan sjdlvstindig verksambhet,

property, or part thereof, that was
alienated between that time and the
time of the alienation of the shares or
comparable interests, as long as no
part of the value of these shares or
comparable interests is derived
directly or indirectly from that
immovable property, or the part
thereof that was alienated, at the
time of that subsequent alienation).

5. Gains from the alienation of
any property other than that referred
to in paragraphs 1, 2, 3 and 4 shall be
taxable only in the Contracting State
of which the alienator is a resident.

6. Notwithstanding paragraph 5,
gains derived by an individual who
has been a resident of a Contracting
State and who has become a resident
of the other Contracting State, from
the alienation of shares or other
corporate rights and gains from the
alienation of any other securities
which are subjected in the first-
mentioned State to the same taxation
treatment as gains from the alien-
ation of such shares or other rights,
may be taxed in the first-mentioned
State, but only if:

a) the individual has been a
resident of the first-mentioned State
at any time during the five years
immediately preceding the alien-
ation of the shares, rights or secu-
rities; and

b) the individual was the owner of
the above-mentioned shares, rights
or securities while he was a resident
of the first-mentioned State.

Article 14
Independent personal services

1. Income derived by a resident of
a Contracting State in respect of

professional services or other acti-
vities of an independent character

10 Artikel 13 punkt 5 har fatt denna lydelse genom dndringsprotokollet den 16 maj 2019. )
11 Artikel 13 punkt 6 har tillkommit och fatt denna lydelse genom éindrlngsrrotokollet den 16 maj
2019. Den innehéller vissa bestimmelser som tidigare reglerades i punkt 4.
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beskattas endast i denna stat. Sddan
inkomst far emellertid beskattas i
den andra avtalsslutande staten om

a)han 1 denna andra avtals-
slutande stat har en stadigvarande
anordning, som regelmassigt star till
hans forfogande for att wutdva
verksamheten. I saddant fall far dock
endast den del av inkomsten som &r
hanforlig till denna stadigvarande
anordning beskattas i denna andra
avtalsslutande stat; eller

b) han vistas i denna andra
avtalsslutande stat under tidsperiod
eller tidsperioder som sammanlagt
uppgar till eller Gverstiger 183 dagar
under en tolvméanadersperiod. I
sadant fall far dock endast den del av
inkomsten som dr hanforlig till den
verksamhet som utdvats i denna
andra avtalsslutande stat beskattas i
denna andra stat.

2. Uttrycket fritt yrke” inbegri-
per sérskilt sjalvstandig vetenskap-
lig, litterdr och konstnérlig verk-
samhet, uppfostrings- och under-
visningsverksamhet samt sddan
sjdlvstandig verksamhet som ldkare,
advokat, ingenjor, arkitekt, tand-
lakare och revisor utdvar.

Artikel 15
Enskild tjdnst

1.Om inte Dbestimmelserna 1
artiklarna 16, 18 och 19 foranleder
annat, beskattas 16n och annan lik-
nande erséttning som person med
hemvist 1 en avtalsslutande stat
uppbdr pd grund av anstillning,
endast 1 denna stat, siavida inte
arbetet utfors 1 den andra avtals-
slutande staten. Om arbetet utfors 1
denna andra stat, far ersittning som
uppbiérs for arbetet beskattas dér.

2. Utan hinder av bestimmelserna
1 punkt 1 beskattas ersittning, som
person med hemvist i en avtals-
slutande stat uppbér for arbete som

shall be taxable only in that State.
However, in the following circum-
stances such income may be taxed in
the other Contracting State:

a) if he has a fixed base regularly
available to him in the other Con-
tracting State for the purpose of
performing his activities; in such
case, only so much of the income as
is attributable to that fixed base may
be taxed in that other Contracting
State; or

b)if his stay in the other
Contracting State is for a period or
periods amounting to or exceeding
in the aggregate 183 days in any
period of 12 months; in such case,
only so much of the income as is
attributable to services performed in
that other Contracting State may be
taxed in that other State.

2. The term ’professional ser-
vices” includes especially indepen-
dent scientific, literary, artistic,
educational or teaching activities as
well as the independent activities of
physicians, lawyers, engineers, ar-
chitects, dentists and accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16, 18 and 19, salaries,
wages and other similar remune-
ration derived by a resident of a
Contracting State in respect of an
employment shall be taxable only in
that State unless the employment is
exercised in the other Contracting
State. If the employment is so
exercised, such remuneration as is
derived therefrom may be taxed in
that other State.

2. Notwithstanding the provisions
of paragraph 1, remuneration de-
rived by a resident of a Contracting
State in respect of an employment
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utfors i den andra avtalsslutande
staten, endast 1 den forstndmnda
staten, om

a) mottagaren vistas i den andra
staten under tidsperiod eller tids-
perioder som sammanlagt inte
overstiger 183 dagar under en tolv-
mdnadersperiod som borjar eller
slutar under beskattningsaret i fraga,
och

b) erséttningen betalas av arbets-
givare som inte har hemvist i den
andra staten eller pd dennes végnar,
samt

c) ersdttningen inte belastar fast
driftstélle eller stadigvarande an-
ordning som arbetsgivaren har i den
andra staten.

3. Utan hinder av foregdende
bestaimmelser i denna artikel far
ersittning for arbete, som utfors
ombord pd skepp eller luftfartyg,
som anvénds 1 internationell trafik
av ett foretag i en avtalsslutande stat,
beskattas i denna stat.

Artikel 16'*
Styrelsearvode

Styrelsearvode och annan lik-
nande ersittning, som person med
hemvist i en avtalsslutande stat
uppbédr i egenskap av medlem i
styrelse, kontrollorgan eller annat
liknande organ i bolag med hemvist
i den andra avtalsslutande staten, far
beskattas 1 denna andra stat.

Artikel 17
Artister och sportutovare

1. Utan hinder av bestimmelserna
1 artiklarna 14 och 15 far inkomst,
som person med hemvist i en
avtalsslutande stat forvdrvar genom
sin personliga verksamhet i den
andra avtalsslutande staten i egen-

exercised in the other Contracting
State shall be taxable only in the
first-mentioned State if:

a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days in any twelve month period
commencing or ending in the fiscal
year concerned; and

b) the remuneration is paid by, or
on behalf of, an employer who is not
a resident of the other State; and

¢) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has in
the other State.

3. Notwithstanding the preceding
provisions of this Article, remune-
ration derived in respect of an
employment exercised aboard a ship
or aircraft operated in international
traffic by an enterprise of a Con-
tracting State, may be taxed in that
State.

Article 16
Directors’ fees

Directors’ fees and other similar
payments derived by a resident of a
Contracting State in his capacity as a
member of the board of directors or
supervisory board or any other
similar organ of a company which is
a resident of the other Contracting
State may be taxed in that other
State.

Article 17
Artistes and athletes

1. Notwithstanding the provisions
of Articles 14 and 15, income
derived by a resident of a Contract-
ing State as an entertainer, such as a
theatre, motion picture, radio or
television artiste, or a musician, or as

12 Artikel 16 har fatt denna lydelse genom #ndringsprotokollet den 16 maj 2019.
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skap av underhéllningsartist, sdsom
teater- eller filmskédespelare, radio-
eller televisionsartist eller musiker,
eller i egenskap av sportutdvare,
beskattas i denna andra stat.

2.1 fall da& inkomst genom
personlig verksamhet, som under-
héllningsartist eller sportutovare
bedriver 1 denna egenskap, inte till-
faller underhallningsartisten eller
sportutdvaren sjdlv utan annan per-
son, far denna inkomst, utan hinder
av bestimmelserna 1 artiklarna 7, 14
och 15, beskattas 1 den avtals-
slutande stat dar underhallnings-
artisten eller sportutovaren bedriver
verksamheten.

Artikel 18
Pension

1. Om inte bestimmelserna i
artikel 19 punkt 2 foranleder annat,
beskattas pension och annan lik-
nande erséttning, som med anled-
ning av tidigare anstéllning betalas
till person med hemvist i en avtals-
slutande stat, endast 1 denna stat.

2.'* Utan hinder av bestimmel-
serna 1 punkt 1 fir pension och
liknande erséttning med anledning
av tidigare anstdllning, som hérror
fran en avtalsslutande stat och som
betalas till person med hemvist i den
andra avtalsslutande staten, beskat-
tas i den forstndmnda staten. Sédan
pension och liknande erséttning ska
anses hdrrora fran en avtalsslutande
stat om premier eller betalningar
avseende sddan inkomst far dras av
vid beskattningen i den staten.

an athlete, from his personal
activities as such exercised in the
other Contracting State, may be
taxed in that other State.

2. Where income in respect of
personal activities exercised by an
entertainer or an athlete in his
capacity as such accrues not to the
entertainer or athlete himself but to
another person, that income may,
notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the
Contracting State in which the
activities of the entertainer or athlete
are exercised.

Article 18
Pensions

1. Subject to the provisions of
paragraph 2 of Article 19, pensions
and other similar remuneration paid
to a resident of a Contracting State in
consideration of past employment
shall be taxable only in that State.

2. Notwithstanding the provisions
of paragraph 1, pensions and other
similar remuneration in consider-
ation of past employment arising in
a Contracting State and paid to a
resident of the other Contracting
State may be taxed in the first-
mentioned State. Such pensions and
other similar remuneration shall be
deemed to arise in a Contracting
State insofar as the contributions or
payments associated with such item
of income qualify for relief from tax
in that State.

13 Denna bestimmelse numrerades som punkt 1 i artikel 18 genom &ndringsprotokollet den
16 maj 2019. Bestimmelsen utgjorde tidigare artikel 18.
14 Artikel 18 punkt 2 har tillkommit genom éndringsprotokollet den 16 maj 2019.
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Artikel 19
Offentlig tjcinst

1.a) Lon och annan liknande
ersittning (med undantag for pen-
sion), som betalas av en avtals-
slutande stat, en av dess politiska
eller administrativa underavdel-
ningar eller lokala myndigheter till
fysisk person pa grund av arbete som
utforts 1 denna stats, under-
avdelnings eller myndighets tjénst,
beskattas endast i denna stat.

b) Sddan 16n och annan liknande
ersittning beskattas emellertid en-
dast i den andra avtalsslutande staten
om arbetet utfors i denna stat och
personen i fraga har hemvist i denna
stat och

1) &r medborgare i denna stat,
eller

2) inte fick hemvist i denna stat
uteslutande for att utfora arbetet.

2. a) Pension som betalas av, eller
fran fonder inrittade av, en avtals-
slutande stat, en av dess politiska
eller administrativa underavdel-
ningar eller lokala myndigheter till
fysisk person pd grund av arbete som
utforts 1 denna stats, underavdel-
nings eller myndighets tjénst, be-
skattas endast i denna stat.

b) Sadan pension Dbeskattas
emellertid endast i den andra avtals-
slutande staten om personen i fraga
har hemvist och dr medborgare i
denna stat.

3. Bestdimmelserna i artiklarna 15,
16, 17 och 18 tillampas pa 16n och
annan liknande erséttning och pa
pension som betalas pa grund av
arbete som utforts i samband med
rorelse som bedrivs av en avtals-
slutande stat, en av dess politiska
eller administrativa underavdel-
ningar eller lokala myndigheter.

Article 19
Government service

1. a) Salaries, wages and other
similar remuneration, other than a
pension, paid by a Contracting State
or a political or administrative
subdivision or a local authority
thereof to an individual in respect of
services rendered to that State or
subdivision or authority shall be
taxable only in that State.

b) However, such salaries, wages
and other similar remuneration shall
be taxable only in the other
Contracting State if the services are
rendered in that State and the
individual is a resident of that State
who:

(1) is a national of that State; or

(2) did not become a resident of
that State solely for the purpose of
rendering the services.

2. a) Any pension paid by, or out
of funds created by, a Contracting
State or a political or administrative
subdivision or a local authority
thereof to an individual in respect of
services rendered to that State or
subdivision or authority shall be
taxable only in that State.

b) However, such pension shall be
taxable only in the other Contracting
State if the individual is a resident
of, and a national of, that State.

3. The provisions of Articles 15,
16, 17 and 18 shall apply to salaries,
wages and other similar remuner-
ation, and to pensions, in respect of
services rendered in connection with
a business carried on by a Contract-
ing State or a political or admini-
strative subdivision or a local au-
thority thereof.
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Artikel 20
Studerande

Studerande eller affarspraktikant,
som har eller omedelbart fore
vistelsen 1 en avtalsslutande stat
hade hemvist i den andra avtals-
slutande staten och som vistas i den
forstndmnda staten uteslutande for
sin undervisning eller praktik,
beskattas inte i denna stat for belopp
som han erhéller for sitt uppehille,
sin undervisning eller praktik, under
forutsdttning att beloppen hérror
frén killa utanfor denna stat.

Artikel 21
Annan inkomst

1. Inkomst som person med
hemvist 1 en avtalsslutande stat
forvarvar och som inte behandlas i
foregaende artiklar av detta avtal
beskattas endast i denna stat, oavsett
varifran inkomsten hérror.

2. Bestimmelserna 1 punkt 1
tillimpas inte pd inkomst, med
undantag for inkomst av fast egen-
dom som avses i artikel 6 punkt 2,
om mottagaren av inkomsten har
hemvist 1 en avtalsslutande stat och
bedriver rorelse i den andra av-
talsslutande staten fran déar belédget
fast driftstille eller utovar sjdlv-
staindig yrkesverksamhet i denna
andra stat fran dér beldgen stadig-
varande anordning, samt den rattig-
het eller egendom i fraga om vilken
inkomsten betalas &dger verkligt
samband med det fasta driftstéllet
eller den stadigvarande anord-
ningen. | sadant fall tillimpas be-
stimmelserna 1 artikel 7 respektive
artikel 14.

3. Utan hinder av bestimmelserna
1 punkterna 1 och 2 fir inkomst som
person med hemvist i en avtals-
slutande stat forvarvar och som inte
behandlas i foregaende artiklar av
detta avtal och som hérrér fran den

Article 20
Students

Payments which a student or
business apprentice who is or was
immediately before visiting a Con-
tracting State a resident of the other
Contracting State and who is present
in the first-mentioned State solely
for the purpose of his education or
training receives for the purpose of
his maintenance, education or
training shall not be taxed in that
State, provided that such payments
arise from sources outside that State.

Article 21
Other income

1. Items of income of a resident of
a Contracting State, wherever aris-
ing, not dealt with in the foregoing
Articles of this Convention shall be
taxable only in that State.

2. The provisions of paragraph 1
shall not apply to income, other than
income from immovable property as
defined in paragraph 2 of Article 6,
if the recipient of such income, being
a resident of a Contracting State,
carries on business in the other
Contracting State through a perma-
nent establishment situated therein,
or performs in that other State
independent personal services from
a fixed base situated therein, and the
right or property in respect of which
the income is paid is effectively
connected with such permanent
establishment or fixed base. In such
case the provisions of Article 7 or
Article 14, as the case may be, shall

apply.

3. Notwithstanding the provisions
of paragraphs 1 and 2, items of
income of a resident of a Contracting
State not dealt with in the foregoing
Articles of this Convention and
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andra avtalsslutande staten, beskat-
tas i denna andra stat.

4. Utan hinder av Ovriga bestdm-
melser i detta avtal far utbetalningar
enligt socialforsdkringslagstiftning-
en, som hérror fran en avtalsslutande
stat och som betalas till en person
med hemvist i den andra avtals-
slutande staten, beskattas 1 den
forstnimnda staten.

KAPITEL IV

METODER FOR ATT UNDVIKA
DUBBELBESKATTNING

Artikel 22
Undanréjande av dubbelbeskattning

1. Med beaktande av bestim-
melserna 1 portugisisk lagstiftning
betridffande undanrdjande av inter-
nationell dubbelbeskattning (som
inte péverkar den allménna prin-
cipen som hir anges), ska be-
traiffande Portugal dubbelbeskatt-
ning undanrdjas pa foljande sitt:

a) Om person med hemvist i Por-
tugal forvarvar inkomst som enligt
bestimmelserna 1 detta avtal far
beskattas 1 Sverige (férutom i1 den
omfattning som dessa bestimmelser
medger beskattning i Sverige endast
pa grund av att inkomsten é&r
forviarvad av en person med hemvist
i Sverige), ska Portugal fran skatten
pa denna persons inkomst avrikna
ett belopp motsvarande den skatt
som betalats i Sverige. Avrdknings-
beloppet ska emellertid inte Over-
stiga den del av inkomstskatten,
berdknad utan sddan avrikning, som
beloper pa den inkomst som far
beskattas i Sverige.

b) Om person med hemvist i Por-
tugal forvdrvar inkomst som enligt
bestimmelserna 1 detta avtal &r
undantagen fran beskattning i Por-
tugal, far Portugal vid faststdllandet

arising in the other Contracting State
may also be taxed in that other State.

4. Notwithstanding any other pro-
visions of this Convention, disburse-
ments under the Social Security
legislation arising in a Contracting
State and paid to a resident of the
other Contracting State may be taxed
in the first-mentioned State.

CHAPTER IV

METHODS FOR ELIMINATION
OF DOUBLE TAXATION

Article 22
Elimination of double taxation

1. Subject to the provisions of
Portuguese law regarding the
elimination of international double
taxation (which shall not affect the
general principle hereof), double
taxation shall be eliminated in the
case Portugal as follows:

a) Where a resident of Portugal
derives income which may be taxed
in Sweden in accordance with the
provisions of this Convention (ex-
cept to the extent that these provi-
sions allow taxation by Sweden
solely because the income is also
income derived by a resident of
Sweden), Portugal shall allow, as a
deduction from the tax on the
income of that resident, an amount
equal to the income tax paid in
Sweden. Such deduction shall not,
however, exceed that part of the
income tax, as computed before the
deduction is given, which is at-
tributable to the income which may
be taxed in Sweden;

b) Where in accordance with any
provision of the Convention income
derived by a resident of Portugal is
exempt from tax in Portugal, Por-
tugal may nevertheless, in calcu-

15 Artikel 22 punkt 1 har fatt denna lydelse genom #@ndringsprotokollet den 16 maj 2019.

SFS 2019:1141



av skatteuttaget for aterstaende in-
komst for sddan person beakta den
inkomst som undantagits frin be-
skattning.

2. Betréffande
dubbelbeskattning
foljande satt:

a) Om person med hemvist i
Sverige forvarvar inkomst som
enligt portugisisk lagstiftning och i
enlighet med bestimmelserna 1 detta
avtal far beskattas i Portugal, skall
Sverige — med beaktande av bestdm-
melserna 1 svensk lagstiftning be-
traiffande avrdkning av utlindsk
skatt (dven i den lydelse de fram-
deles kan fa genom att dndras utan
att den allménna princip som anges
hiar &ndras) — fran den svenska
skatten pd inkomsten avrdkna ett
belopp motsvarande den portugi-
siska skatt som erlagts pa inkomsten.

b) Om person med hemvist i
Sverige forvdrvar inkomst som
enligt bestimmelserna i detta avtal
beskattas endast i1 Portugal, far
Sverige vid faststéillandet av skatte-
satsen for svensk progressiv skatt
beakta den inkomst som skall
beskattas endast i Portugal.

¢) Utan hinder av bestimmelserna
ia) ovan dr utdelning fran bolag med
hemvist i Portugal till bolag med
hemvist i Sverige undantagen fran
svensk skatt enligt bestimmelserna i
svensk lag om skattebefrielse for
utdelning som betalas till svenska
bolag frén bolag 1 utlandet.

Sverige  skall
undvikas  pa

3.1 Om person med hemvist i en
avtalsslutande stat forvéarvar pension
eller liknande erséttning som enligt
artikel 18 punkt 2 far beskattas i den
andra avtalsslutande staten, ska
denna andra stat — utan hinder av
punkterna 1 och 2 i denna artikel —
fran skatten pd denna persons
inkomst i denna stat, avrdkna ett

lating the amount of tax on the
remaining income of such resident,
take into account the exempted in-
come.

2. In the case of Sweden, double
taxation shall be avoided as follows:

a) Where a resident of Sweden
derives income which under the laws
of Portugal and in accordance with
the provisions of this Convention
may be taxed in Portugal, Sweden
shall allow — subject to the provi-
sions of the laws of Sweden con-
cerning credit for foreign tax (as it
may be amended from time to time
without changing the general prin-
ciple hereof) — as a deduction from
the tax on such income, an amount
equal to the Portuguese tax paid in
respect of such income.

b) Where a resident of Sweden
derives income which, in accordance
with the provisions of this Conven-
tion, shall be taxable only in Portu-
gal, Sweden may, when determining
the graduated rate of Swedish tax,
take into account the income which
shall be taxable only in Portugal.

¢) Notwithstanding the provisions
of sub-paragraph a) of this para-
graph, dividends paid by a company
which is a resident of Portugal to a
company which is a resident of Swe-
den shall be exempt from Swedish
tax according to the provisions of
Swedish law governing the exemp-
tion of tax on dividends paid to
Swedish companies by companies
abroad.

3. Notwithstanding paragraphs 1
and 2, where a resident of a Con-
tracting State receives pensions or
other similar remuneration which, in
accordance with paragraph 2 of
Article 18, may be taxed in the other
Contracting State, that other State
shall allow as a deduction from the
tax on the income of that person, an

16 Artikel 22 punkt 3 har tillkommit genom éndringsprotokollet den 16 maj 2019.
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belopp motsvarande den skatt som
erlagts 1 den fOrstndmnda staten.
Avridkningsbeloppet ska emellertid
inte Gverstiga den del av inkomst-
skatten 1 denna andra stat, berdknad
utan sddan avridkning, som dr hén-
forlig till sddan pension eller lik-
nande erséttning.

KAPITEL V

SARSKILDA BESTAMMELSER
Artikel 23

Forbud mot diskriminering

1. Medborgare i en avtalsslutande
stat skall inte i den andra avtals-
slutande staten bli foremal f{or
beskattning eller ddrmed samman-
hingande krav som ér av annat slag
eller mer tyngande &dn den beskatt-
ning och ddrmed sammanhingande
krav som medborgare i denna andra
stat under samma forhallanden é&r
eller kan bli underkastad. Utan
hinder av bestimmelserna i artikel 1
tillimpas denna bestimmelse dven
pa person som inte har hemvist i en
avtalsslutande stat eller 1 béda
avtalsslutande staterna.

2. Beskattningen av fast drift-
stdlle, som foretag 1 en avtalsslutan-
de stat har i den andra avtalsslutande
staten, skall 1 denna andra stat inte
vara mindre fordelaktig dn beskatt-
ningen av foretag 1 denna andra stat,
som bedriver verksamhet av samma
slag. Denna bestimmelse anses inte
medfora skyldighet for en avtals-
slutande stat att medge person med
hemvist i den andra avtalsslutande
staten sddant personligt avdrag vid
beskattningen, sddan skattebefrielse
eller skattenedsattning pa grund av
civilstand eller forsorjningsplikt mot
familj som medges person med
hemvist i den egna staten.

amount equal to the income tax on
the pension or other similar remu-
neration paid in the first-mentioned
State. Such deduction shall not,
however, exceed that part of the
income tax in that other State, as
computed before the deduction is
given, which is attributable to such
pensions or other similar remuner-
ation.

CHAPTER V

SPECIAL PROVISIONS
Article 23
Non-discrimination

1. Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement connect-
ed therewith, which is other or more
burdensome than the taxation and
connected requirements to which
nationals of that other State in the
same circumstances are or may be
subjected. This provision shall,
notwithstanding the provisions of
Article 1, also apply to persons who
are not residents of one or both of the
Contracting States.

2. The taxation on a permanent
establishment which an enterprise of
a Contracting State has in the other
Contracting State shall not be less
favourably levied in that other State
than the taxation levied on
enterprises of that other State
carrying on the same activities. This
provision shall not be construed as
obliging a Contracting State to grant
to residents of the other Contracting
State any personal allowances,
reliefs and reductions for taxation
purposes on account of civil status or
family responsibilities which it
grants to its own residents.
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3. Utom i de fall da bestammel-
serna 1 artikel 9 punkt 1, artikel 11
punkt 7 eller artikel 12 punkt 6
tillampas, ar ranta, royalty och annan
betalning frén foretag i en avtals-
slutande stat till person med hemvist
1 den andra avtalsslutande staten
avdragsgilla vid bestimmandet av
den beskattningsbara inkomsten for
sadant foretag pa samma villkor som
betalning till person med hemvist i
den forstndmnda staten. P4 samma
satt dr skuld som fOretag 1 en
avtalsslutande stat har till person
med hemvist i den andra avtals-
slutande staten avdragsgill vid
bestimmandet av sadant foretags
beskattningsbara formogenhet pé
samma villkor som skuld till person
med hemvist i den fOrstnimnda
staten.

4. Foretag 1 en avtalsslutande stat,
vars kapital helt eller delvis dgs eller
kontrolleras, direkt eller indirekt, av
en eller flera personer med hemvist i
den andra avtalsslutande staten, skall
inte 1 den forstndmnda staten bli
foremal for beskattning eller ddrmed
sammanhdngande krav som &r av
annat slag eller mer tyngande dn den
beskattning och dérmed samman-
hingande krav som annat liknande
foretag 1 den forstndimnda staten &r
eller kan bli underkastat.

5. Utan hinder av bestimmelserna
1 artikel 2 tillimpas bestimmelserna
i denna artikel pd skatter av varje
slag och beskaffenhet.

Artikel 24

Forfarandet vid omsesidig over-
enskommelse

1.Om en person anser att en
avtalsslutande stat eller bada avtals-
slutande staterna vidtagit atgdrder
som for honom medfor eller kommer
att medfora beskattning som strider
mot bestimmelserna i detta avtal,
kan han, utan att detta paverkar hans

3. Except where the provisions of
paragraph 1 of Article 9, paragraph
7 of Article 11, or paragraph 6 of
Article 12, apply, interest, royalties
and other disbursements paid by an
enterprise of a Contracting State to a
resident of the other Contracting
State shall, for the purpose of deter-
mining the taxable profits of such
enterprise, be deductible under the
same conditions as if they had been
paid to a resident of the first-
mentioned State. Similarly, any
debts of an enterprise of a Contract-
ing State to a resident of the other
Contracting State shall, for the
purpose of determining the taxable
capital of such enterprise, be de-
ductible under the same conditions
as if they had been contracted to a
resident of the first-mentioned State.

4. Enterprises of a Contracting
State, the capital of which is wholly
or partly owned or controlled,
directly or indirectly, by one or more
residents of the other Contracting
State, shall not be subjected in the
first-mentioned State to any taxation
or any requirement connected there-
with which is other or more
burdensome than the taxation and
connected requirements to which
other similar enterprises of the first-
mentioned State are or may be
subjected.

5. The provisions of this Article
shall, notwithstanding the provisions
of Article 2, apply to taxes of every
kind and description.

Article 24

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
Contracting States result or will
result for him in taxation not in
accordance with the provisions of
this Convention, he may, irrespec-
tive of the remedies provided by the
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ratt att anvdnda sig av de rittsmedel
som finns 1 dessa staters interna
rattsordning, lagga fram saken for
den behoriga myndigheten i den
avtalsslutande stat dir personen har
hemvist, eller om friga adr om
tillimpning av artikel 23 punkt 1, 1
den avtalsslutande stat dér han &r
medborgare. Saken skall 1dggas fram
inom tre ar frdn den tidpunkt da
personen i fraga fick vetskap om den
atgird som givit upphov till
beskattning som  strider mot
bestimmelserna i avtalet.

2. Om den behoriga myndigheten
finner invdndningen grundad men
inte sjdlv kan fa till stand en
tillfredsstdllande 16sning, skall myn-
digheten soka losa frdgan genom
omsesidig Overenskommelse med
den behdriga myndigheten i den
andra avtalsslutande staten i syfte att
undvika beskattning som strider mot
avtalet. Overenskommelse som trif-
fats skall genomfGras utan hinder av
tidsgranser i de avtalsslutande stater-
nas interna lagstiftning.

3. De behoriga myndigheterna i
de avtalsslutande staterna skall
genom Omsesidig dverenskommelse
sOka avgora svarigheter eller tvivels-
mal som uppkommer i fraga om
tolkningen eller tillimpningen av
avtalet. De kan dven oOverldgga i
syfte att undanrdja dubbelbeskatt-
ning i fall som inte omfattas av
avtalet.

4. De behoriga myndigheterna i
de avtalsslutande staterna kan trada i
direkt forbindelse med varandra i
syfte att traffa 6verenskommelse i de
fall som angivits 1 fOregdende
punkter.

domestic law of those States, present
his case to the competent authority
of the Contracting State of which he
is a resident or, if his case comes
under paragraph 1 of Article 23, to
that of the Contracting State of
which he is a national. The case must
be presented within three years from
the first notification of the action
resulting in taxation not in
accordance with the provisions of
the Convention.

2.'7 The competent authority shall
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the compe-
tent authority of the other Contract-
ing State, with a view to the avoid-
ance of taxation which is not in
accordance with the Convention.
Any agreement reached shall be
implemented notwithstanding any
time limits in the domestic law of the
Contracting States.

3. The competent authorities of
the Contracting States shall en-
deavour to resolve by mutual agree-
ment any difficulties or doubts
arising as to the interpretation or
application of the Convention. They
may also consult together for the
elimination of double taxation in
cases not provided for in the
Convention.

4. The competent authorities of
the Contracting States may com-
municate with each other directly for
the purpose of reaching an agree-
ment in the sense of the preceding
paragraphs.

17 Artikel 24 IEunkt 2 iden en%elska sprakversionen av avtalet har fatt denna lydelse genom

andringsprotokollet den 16 maj 2019.
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Artikel 25"
Utbyte av upplysningar

1. De behoriga myndigheterna i
de avtalsslutande staterna ska utbyta
sddana upplysningar som kan antas
vara relevanta vid tillimpningen av
bestammelserna i detta avtal eller for
administration eller verkstéllighet av
intern lagstiftning i fraga om skatter
av varje slag och beskaffenhet som
tas ut for de avtalsslutande staterna
eller for deras politiska eller admi-
nistrativa underavdelningar eller
lokala myndigheter, om beskatt-
ningen enligt denna lagstiftning inte
strider mot avtalet. Utbytet av
upplysningar begrénsas inte av
artiklarna 1 och 2.

2. Upplysningar som en avtals-
slutande stat tagit emot enligt punkt
1 ska behandlas som hemliga pa
samma sétt som upplysningar som
erhdllits enligt den interna lagstift-
ningen i denna stat och far yppas
endast for personer eller myndig-
heter (déri inbegripet domstolar och
forvaltningsorgan) som faststéller,
uppbir eller driver in de skatter som
asyftas 1 punkt 1 eller handligger
atal eller overklagande i fraga om
dessa skatter eller som utdvar tillsyn
over ndmnda verksamheter. Dessa
personer eller myndigheter far
anvianda upplysningar bara for
sadana dndamél. De far yppa
upplysningarna vid offentlig rétte-
ging eller 1 domstolsavgdranden.
Utan hinder av detta kan upplys-
ningar som en avtalsslutande stat
mottagit anvdndas for andra dnda-
mal da sadana upplysningar kan
anvindas for sddana andra d&ndamal
enligt lagstiftningen 1 bada staterna
och den behoriga myndigheten i den
stat som ldmnar upplysningarna
tilldter sddan anviandning.

Article 25
Exchange of information

1. The competent authorities of
the Contracting States shall ex-
change such information as is
foreseeably relevant for carrying out
the provisions of this Convention or
to the administration or enforcement
of the domestic laws concerning
taxes of every kind and description
imposed on behalf of the Con-
tracting States, or of their political or
administrative subdivisions or local
authorities, insofar as the taxation
thereunder is not contrary to the
Convention. The exchange of
information is not restricted by
Articles 1 and 2.

2. Any information received
under paragraph 1 by a Contracting
State shall be treated as secret in the
same manner as information ob-
tained under the domestic laws of
that State and shall be disclosed only
to persons or authorities (including
courts and administrative bodies)
concerned with the assessment or
collection of, the enforcement or
prosecution in respect of, the
determination of appeals in relation
to the taxes referred to in paragraph
1, or the oversight of the above. Such
persons or authorities shall use the
information only for such purposes.
They may disclose the information
in public court proceedings or in
judicial decisions. Notwithstanding
the foregoing, information received
by a Contracting State may be used
for other purposes when such
information may be used for such
other purposes under the laws of
both States and the competent
authority of the supplying State
authorises such use.

18 Artikel 25 har fatt denna lydelse genom #ndringsprotokollet den 16 maj 2019.
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3. Bestimmelserna i punkterna 1
och 2 medfor inte skyldighet for en
avtalsslutande stat att:

a) vidta forvaltningsatgérder som
avviker fran lagstiftning och admi-
nistrativ praxis i denna avtalsslu-
tande stat eller i den andra avtals-
slutande staten,

b) ldmna upplysningar som inte dr
tillgdngliga enligt lagstiftning eller
sedvanlig administrativ praxis i
denna avtalsslutande stat eller 1 den
andra avtalsslutande staten,

c¢) lamna upplysningar som skulle
roja  affarshemlighet, industri-,
handels- eller yrkeshemlighet eller 1
ndringsverksamhet nyttjat forfa-
ringssétt eller upplysningar, vilkas
overldimnande skulle strida mot
allméinna hansyn (ordre public).

4. Da en avtalsslutande stat begér
upplysningar enligt denna artikel ska
den andra avtalsslutande staten
anvinda de medel som denna stat
forfogar Over for att inhdmta de
begédrda upplysningarna, d&ven om
denna andra stat inte har behov av
upplysningarna  for sina  egna
beskattningsdndamal. Forpliktelsen
i foregdende mening begrinsas av
bestammelserna 1 punkt 3, men detta
medfor inte en ratt for en avtals-
slutande stat att végra ldmna
upplysningar uteslutande darfor att
denna stat inte har néagot eget
intresse av sadana upplysningar.

5. Bestimmelserna 1 punkt 3
medfor inte ritt for en avtalsslutande
stat att vigra att [amna upplysningar
uteslutande darfor att  upplys-
ningarna innehas av en bank, annan
finansiell institution, ombud, repre-
sentant eller forvaltare eller darfor
att upplysningarna géller dganderitt
1 en person.

3. In no case shall the provisions
of paragraphs 1 and 2 be construed
so as to impose on a Contracting
State the obligation:

a)to carry out administrative
measures at variance with the laws
and administrative practice of that or
of the other Contracting State;

b) to supply information which is
not obtainable under the laws or in
the normal course of the admini-
stration of that or of the other
Contracting State;

c)to supply information which
would disclose any trade, business,
industrial, commercial or profess-
sional secret or trade process, or
information the disclosure of which
would be contrary to public policy
(ordre public).

4. If information is requested by a
Contracting State in accordance with
this Article, the other Contracting
State shall use its information
gathering measures to obtain the
requested information, even though
that other State may not need such
information for its own tax purposes.
The obligation contained in the
preceding sentence is subject to the
limitations of paragraph 3 but in no
case shall such limitations be
construed to permit a Contracting
State to decline to supply informa-
tion solely because it has no domes-
tic interest in such information.

5. In no case shall the provisions
of paragraph 3 be construed to
permit a Contracting State to decline
to supply information solely because
the information is held by a bank,
other financial institution, nominee
or person acting in an agency or a
fiduciary capacity or because it
relates to ownership interests in a
person.
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Artikel 26
Handrdckning vid indrivning

1.De avtalsslutande staterna
forbinder sig att 1 enlighet med
bestammelser och regler i respektive
stats lagar och forordningar bista
med Omsesidig handrdckning och
stod vid indrivning av de skatter pa
vilka detta avtal tillimpas nér dessa
belopp forfallit till betalning enligt
lagstiftningen 1 den avtalsslutande
stat som begér handrackningen.

2. Efter framstillning av den
ansOkande staten skall den anmo-
dade staten vidta atgérder for att
sdkerstélla indrivning av skatt, dven
om skattefordran har Overklagats
eller om ingen verkstéllighetstitel
annu foreligger sdvida det ar tillatet
enligt lag och administrativ praxis i
den anmodade staten.

3. De behoriga myndigheterna i
de avtalsslutande staterna skall over-
lagga om sittet att genomfora
tillimpningen av denna artikel i det
fall de anser att bistind med hand-
rickning vid indrivning av skatter dr
genomforbar.

Artikel 27
Begrdnsning av formdner

1." Utan hinder av &vriga bestim-
melser i detta avtal skall, om

a) ett bolag med hemvist i en
avtalsslutande stat forvdrvar sina
inkomster huvudsakligen frdn andra
stater

1) frdn bank-, sjofarts-, finans-,
forsakringsverksamhet, eller

2) genom att vara huvudkontor,
co-ordination centre eller en liknan-
de enhet som tillhandahéller admini-
strativa eller andra tjanster till en

Article 26
Assistance in recovery

1. The Contracting States agree to
provide mutual assistance and
support for recovering, in accor-
dance with the respective provisions
and rules of their legislation or
regulations, the taxes covered by this
Convention, when these amounts are
definitely due under the laws and
regulations of the Contracting States
seeking the assistance for such
recovery.

2. At the request of the applicant
State, the requested State shall, with
a view to the recovery of an amount
of tax, take measures of conservancy
even if the claim is contested or is
not yet the subject of an instrument
permitting enforcement, insofar as
such is permitted by the laws and
administrative  practice of the
requested State.

3. The competent authorities of
the Contracting States shall consult
each other to decide the mode of
application of this Article in case
they consider the rendering of
assistance in recovery of taxes
feasible.

Article 27
Limitations of benefits

1. Notwithstanding any other
provisions of this Convention, where

a) a company that is a resident of
a Contracting State derives its
income primarily from other States

(i) from activities of banking,
shipping, financing or insurance or

(i1) from being the headquarters,
co-ordination centre or similar entity
providing administrative services or
other support to a group of com-

19 Denna bestimmelse numrerades som punkt 1 i artikel 27 genom &ndringsprotokollet den

16 maj 2019. Den utgjorde tidigare artikel 27.
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grupp av bolag som bedriver rorelse
huvudsakligen i andra stater; och

b) sddan inkomst beskattas — i
andra fall &n da tillimpning sker av
den metod for undvikande av
dubbelbeskattning som normalt
tillimpas av denna stat — med en
skattesats som dr patagligt liagre
enligt den statens lagstiftning dn den
som tillimpas antingen pa inkomst
fran liknande verksamhet som
bedrivits inom denna stat eller pé
inkomst fran huvudkontor, co-
ordination centre eller en liknande
enhet som tillhandahaller admini-
strativa eller andra tjdnster till en
grupp av bolag som bedriver rorelse
1 denna stat,

bestimmelserna i detta avtal som
medfor undantag frin eller begrins-
ning av beskattningen inte tillimpas
pa inkomst som sddant bolag for-
véarvar och inte heller pa utdelning
som betalas av sddant bolag.

220 Utan hinder av 6vriga
bestammelser 1 detta avtal ska en
formén enligt avtalet inte ges i fraga
om en inkomst, om det med hdnsyn
till alla relevanta fakta och om-
standigheter rimligen kan antas att
ett av de huvudsakliga syftena med
det arrangemang eller den trans-
aktion som direkt eller indirekt
resulterade 1 fOormanen var att fa
formanen, savida det inte faststills
att det under omsténdigheterna é&r
forenligt med de relevanta bestdm-
melsernas dndamél och syfte att
formanen ges.

Artikel 28

Diplomatiska foretrddare och kon-
suldra tjdanstemdn

Bestdmmelserna 1 detta avtal
beror inte de privilegier vid beskatt-
ningen som enligt folkréttens all-
minna regler eller bestimmelser i

panies which carry on business
primarily in other States; and

b) except for the application of the
method of elimination of double
taxation normally applied by that
State, such income would bear a
significantly lower tax under the
laws of that State than income from
similar activities carried out within
that State or from being the head-
quarters, co-ordination centre or
similar entity providing admin-
istrative services or other support to
a group of companies which carry on
business in that State, as the case
may be,

any provisions of this Convention
conferring an exemption or a
reduction of tax shall not apply to the
income of such company and to the
dividends paid by such company.

2. Notwithstanding the other
provisions of this Convention, a
benefit under this Convention shall
not be granted in respect of an item
of income if it is reasonable to
conclude, having regard to all
relevant facts and circumstances,
that obtaining that benefit was one of
the principal purposes of any
arrangement or transaction that
resulted directly or indirectly in that
benefit, unless it is established that
granting that benefit in these
circumstances would be in accor-
dance with the object and purpose of
the relevant provisions of this
Convention.

Article 28

Diplomatic agents and consular

officers

Nothing in this Convention shall
affect the fiscal privileges of diplo-
matic agents or consular officers
under the general rules of inter-

20 Artikel 27 punkt 2 har tillkommit genom dndringsprotokollet den 16 maj 2019.
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sarskilda Overenskommelser till-
kommer diplomatiska foOretrddare
eller konsuldra tjanstemén.

KAPITEL VI

AVSLUTANDE
BESTAMMELSER

Artikel 29
lkrafttridande

Detta avtal trdder i1 kraft den
trettionde dagen efter den dag da den
sista av de skriftliga underréttelser —
som respektive regering skall 1dmna
ndr de atgarder vidtagits som krévs
enligt respektive stats lagstiftning —
har 1dmnats och dess bestimmelser
skall tillampas:

a) 1 Portugal

1. betriffande kéllskatter, om den
hindelse som givit upphov till
skatterna intréffat den 1 januari 2000
eller senare;

2. betrdffande andra skatter, pa
beskattningsdr som bdrjar den 1
januari 2000 eller senare;

b) i Sverige

1. betrdffande  kéllskatter, pa
belopp som forvirvas den 1 januari
2000 eller senare;

2. betrdffande Ovriga skatter pa
inkomst, pa skatter som pafors for
beskattningsdr som bdrjar den 1
januari 2000 eller senare.

Artikel 30
Upphorande

Detta avtal forblir i kraft till dess
det sdgs upp av en avtalsslutande
stat. Vardera avtalsslutande staten
kan pa diplomatisk vdg skriftligen
sdga upp avtalet genom under-
rattelse hdrom minst sex manader
fore utgédngen av ndgot kalenderdr
som foljer efter utgangen av en

national law or under the provisions
of special agreements.

CHAPTER VI

FINAL PROVISIONS

Article 29
Entry into force

The Convention shall enter into
force on the thirtieth day after the
later of the dates on which the
respective Governments have noti-
fied each other in writing that the
formalities constitutionally required
in their respective States have been
complied with and its provisions
shall have effect:

a) in the case of Portugal:

(i) in respect of taxes withheld at
source the fact giving rise to them
appearing on or after the first day of
January 2000;

(i1) in respect of other taxes as to
income arising in the fiscal year
beginning on or after the first day of
January 2000;

b) in the case of Sweden:

(i) in respect of taxes withheld at
source, for amounts paid on or after
the first day of January 2000;

(i1) in respect of other taxes on
income, on taxes chargeable for any
fiscal year beginning on or after the
first day of January 2000.

Article 30
Termination

This Convention shall remain in
force until terminated by a Con-
tracting State. Either Contracting
State may terminate the Convention,
through diplomatic channels, by
giving written notice of termination
at least six months before the end of
any calendar year after the expi-

SFS 2019:1141

37



period om tre ar efter det att avtalet
tridde 1 kraft. I héndelse av sddan
uppsdgning upphor avtalet att gélla:

a) 1 Portugal

1. betraffande kéllskatter, om den
héndelse som givit upphov till
skatterna intrdffar den 1 januari det
kalenderar som foljer ndrmast efter
den dag d& den tidsperiod, som
angivits 1 ndmnda underrittelse om
upphorande, har 16pt ut eller senare;

2. betrdffande andra skatter, pa
beskattningsar som bdrjar den 1
januari det kalenderdr som foljer
ndrmast efter den dag da den tids-
period, som angivits i nidmnda
underrdttelse om upphorande, har
16pt ut eller senare;

b) I Sverige

1. betrdffande kallskatter, pa be-
lopp som forvirvas den 1 januari det
kalenderar som foljer ndrmast efter
utgdngen av sexmanadersperioden
eller senare;

2. betrdffande Ovriga skatter pa
inkomst, pa skatter som pafors for
beskattningsdr som borjar den
1 januari det kalenderar som foljer
ndrmast efter utgdngen av sex-
mdnadersperioden eller senare.

Till  bekriftelse  hdrav  har
undertecknade, dartill vederborligen
bemyndigade, undertecknat detta
avtal och forsett detsamma med sina
sigill.

Som skedde i Helsingborg den
29 augusti 2002 1 tva exemplar pa
svenska, portugisiska och engelska
spraken. Alla tre spriaken édger lika
vitsord. For den héndelse att tvist
uppkommer vid tolkningen skall
dock den engelska texten dga
foretrdde.

For Konungariket Sverige

Anna Lindh

ration of a period of three years from
the date of its entry into force. In
such event the Convention shall
cease to have effect:

a) in the case of Portugal:

(1) in respect of taxes withheld at
source, the fact giving rise to them
appearing on or after the first day of
January next following the date on
which the period specified in the
said notice of termination expires;

(i) in respect of other taxes as to
income arising in the fiscal year
beginning on or after the first day of
January next following the date on
which the period specified in the
said notice of termination expires;

b) in the case of Sweden:

(1) in respect of taxes withheld at
source, for amounts paid on or after
the first day of January in the year
next following the end of the six
month period;

(i1) in respect of other taxes on
income, on taxes chargeable for any
fiscal year beginning on or after the
first day of January in the year next
following the end of the six month
period.

IN WITNESS whereof the
undersigned being duly authorized
thereto have signed the present
Convention and have affixed thereto
their seals.

Done at Helsingborg this 29th.
day of August 2002, in duplicate in
the Portuguese, Swedish and English
languages, all texts being equally
authentic. In case of divergence
between the texts the English text
shall prevail.

For the Kingdom of Sweden

Anna Lindh
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For Portugisiska Republiken
Antonio Martins da Cruz
Protokoll

Vid undertecknandet av avtalet
mellan Konungariket Sverige och
Portugisiska Republiken for und-
vikande av dubbelbeskattning och
forhindrande av skatteflykt betréaf-
fande skatter pd inkomst, har
undertecknade kommit §verens om
att foljande bestimmelser skall
utgdra en integrerande del av avtalet.

L. (Upphiivd)*!

Il Till artikel 8

Betriffande inkomst som for-
virvas av luftfartskonsortiet Scan-
dinavian Airlines System (SAS)
tillimpas bestimmelserna i artikel 8
punkt 1 endast i friga om den del av
inkomsten som motsvarar den andel
i konsortiet som innehas av SAS
Sverige AB, den svenske deldgaren i
SAS.

I Till artikel 13 punkt 3

Betrdffande vinst som forvérvas
av luftfartskonsortiet SAS tillimpas
bestimmelserna 1 denna punkt
endast i friga om den del av vinsten
som motsvarar den andel i konsortiet
som innehas av SAS Sverige AB,
den svenske deldgaren i SAS.

1V. Till artikel 15 punkt 3

Om person med hemvist i Sverige
uppbér inkomst av arbete, vilket
utfors ombord pé ett luftfartyg som
anvands 1 internationell trafik av
luftfartskonsortiet SAS, beskattas
inkomsten endast 1 Sverige.

For the Portuguese Republic
Antonio Martins da Cruz
Protocol

At the moment of signing the
Convention between the Kingdom
of Sweden and the Portuguese
Republic for the Avoidance of
Double Taxation and the Prevention
of Fiscal Evasion with respect to
Taxes on Income, the undersigned
have agreed that the following
provisions shall form an integral part
of the Convention.

L (Deleted)
1. Ad Article 8

With respect to profits derived by
the air transport consortium Scan-
dinavian Airlines System (SAS) the
provisions of paragraph 1 of Article
8 shall apply only to such part of the
profits as corresponds to the
participation held in that consortium
by SAS Sverige AB, the Swedish
partner of SAS.

1II. Ad Article 13, paragraph 3

With respect to gains derived by
the air transport consortium SAS,
the provisions of this paragraph shall
apply only to such part of the gains
as corresponds to the participation
held in that consortium by SAS
Sverige AB, the Swedish partner of
SAS.

1V. Ad Article 15, paragraph 3

Where a resident of Sweden
derives remuneration in respect of an
employment exercised aboard an
aircraft operated in international
traffic by the air transport con-
sortium SAS, such remuneration
shall be taxable only in Sweden.

21 Punkt I i protokollet till avtalet har upphévts genom dndringsprotokollet den 16 maj 2019.
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V. Till artikel 29

Utan hinder av bestimmelserna 1
artikel 29 skall bestdmmelserna i
artikel 8 och artikel 13 punkt 3 och
respektive bestimmelser 1 detta
protokoll tillimpas i de bada avtals-
slutande staterna 1 frdga om
beskattningsdr som borjar den
1 januari 1985 eller senare.

Till bekréftelse hirav har under-
tecknade, dirtill  vederborligen
bemyndigade, undertecknat detta
protokoll och forsett detsamma med
sina sigill.

Som skedde i Helsingborg den
29 augusti 2002 1 tvd exemplar pa
svenska, portugisiska och engelska
spraken. Alla tre spraken dger lika
vitsord. For den hindelse att tvist
uppkommer vid tolkningen skall
dock den engelska texten dga
foretrade.

For Konungariket Sverige
Anna Lindh
For Portugisiska Republiken

Antonio Martins da Cruz

V. Ad Article 29

Notwithstanding the provisions of
Article 29, the provisions of Article
8 and paragraph 3 of Article 13 and
respective provisions of this Proto-
col shall have effect in both
Contracting States with respect to
the fiscal years beginning on or after
1 January 1985.

IN WITNESS whereof the
undersigned being duly authorized
thereto have signed the present
Protocol and have affixed thereto
their seals.

Done at Helsingborg this 29th day
of August 2002, in duplicate in the
Portuguese, Swedish and English
languages, all texts being equally
authentic. In case of divergence
between the texts the English text
shall prevail.

For the Kingdom of Sweden
Anna Lindh
For the Portuguese Republic

Antonio Martins da Cruz
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